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FURTHER REGULATING THE GRANTING OF VISES BY 
DIPLOMATIC AND CONSULAR OFFICERS. 



Committee of Foreign Affairs, 

House of Representatives, 
Saturday^ January 22^ 1921. 

The committee assembled at 11 o'clock a. m., Hon. Stephen G. 
Porter (chairman) presiding. 

The Chairman. Mr. Newton, you have a matter which you wish 
brought up before the committee, have you ? 

Mr. Newton. Yes. 

The Chairman* I will say to the committee that the bill which 
Mr. Newton has prepared is somewhat urgent, and I will ask Mr. 
Newton to present it to the committee without any introduction; 
and, if the committee approves it, we can report it out. 

Mr. Newton. I have three carbon copies of it. 



[H. R. 15857, Sixty-sixth Congress, third session.] 

ating the granting of vis^s by diplomatic e 
the United States, and for other purposes. 



A BILL Further regulating the granting of vis^s by diplomatic and consular officers of 

~ ted " 



Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled. That from the date on which the 
provisions of the act of Congress, approved the 22d day of May, 1918, entitleil 
*• An act to prevent in time of war departure from and entry into the United 
States, contrary to the public safety," shall cease to be operative, and until 
and including the 30th day of June, 1922, it shall be unlawful for any alien, 
other than a seaman, to enter or attempt to enter the United States without 
a valid passport or document in the nature of a passport duly visaed by a 
person duly authorized by the Secretary of State to issue such vis6 : Proi^ided, 
That this prohibition shall not apply to nationals of Great Britain domiciled 
in the Dominion of Canada, Newfoundland, the Bermudas, the Bahamas, or 
the British West Indies, or.to nationals of France domiciled in Saint Pierre and 
Miquelon, or to citizens of Cuba, Panama, Mexico, or to any alien, presenting 
himself at a port of the United States for admission, if otherwise admissible, 
who shall prove to the satisfaction of the Secretary of State and the Secretary 
of Labor that he is seeking admission to the United States to escape or avoid 
political persecution in the country of his last residence whether such persecu- 
tion be evidenced by overt acts or by laws or governmental regulations directed 
against the alien himself or the race or nation or political subdivision to w^hich 
he belongs, and such alien, if otherwise admissible, shall be considered as 
entitled to admission whether or not he is the bearer of a valid passport or 
document in the nature of a passport. The Secretary of State is authorized, 
In lieu of passport requirements, to make special regulations governing the 
temporary admission of alien seamen. 

Any person who shall willfully violate any of the foregoing provisions, or of 
any order or proclamation of the President promulgated in pursuance of thi«? 
act, or of any permit; rule, or regulation Issued thereunder, shall, upon con- 
viction, be fined not more than $1,000, or, if a natural person, imprisoned for 
not more than one year, or both; and any person or the officer, director, or 
agent of any corporation who knowingly participates in such violation shall be 
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4 FURTHER REGULATING THE GRANTING OF VISES. 

punished by like fine or Imprsoninent, or both; and any vehicle or any vessel, 
together with its or her appurtenances, equipment, taclde, apparel, and furni- 
ture concerned in any such violation may be forfeited to the United States. 

The vis6 of a passport of an alien shall, under regulations prescribed by the 
Secretary of State, be refused if the applicant would be dangerous to the public 
safety or obviously liable to exclusion If allowed to present himself at a port 
of the United States for admission: Provided^ That such applicant. If rejected 
by the officer of the United States to whom the application was originally made, 
may appeal to the Secretary of State: Provided further, That the Issuance of 
B vls6 to an alien by a person duly authorized to Issue such vls^ on behalf of 
the United States shall not relieve said alien or the steamship company trans- 
porting him from the operation of any provision of the laws of the United 
States. 



[H. B. 15958, Slxty-edzth Congrrees, third session.] 

A BILL Farther renrulating the arrantlng of vis^ by diplomatic and consular officers of 

the United Statesi, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
states of America in Congress assembled, That from the date on which the pro- 
visions of the act of Congress approved the 22d day of May, 1918, entitled **An 
act to prevent In time of war departure from and entry Into the United States 
contrary to the public safety," shall cease to be operative, and until and in- 
cluding the 30th day of June, 1922, It shall be unlawful for any alien, other 
than a seaman, to enter or attempt to enter the United States without a valid 
passport duly visaed by a person duly authorized by the Secretary of State to 
Issue such vls6 : Provided, That this prohibition shall not apply to nationals of 
Great Britain domiciled In the Dominion of Canada, Newfoundland, the Ber- 
mudas, the Bahamas, or the British West Indies, or to nationals of France 
domiciled In Saint Pierre and Mlquelon, or to citizens of Cuba, Panama, Mexico, 
or to any alien presenting himself at a port of the United States for admission, 
or at the port of any foreign country where a United States consular office is 
maintained, If otherw^ise admissible, who shall prove to the satisfaction of the 
Secretary of State that he Is seeking admission to the United States to escape 
or avoid political, racial, or religious persecution In the country of his last 
residence, whether such persecution be evidenced by overt acts or by laws or 
governmental regulations directed against the alien himself or the race or 
nation or political subdivision to which he belongs ; and If such alien, if other- 
wise admissible, shall be considered as entitled to admission whether or not he 
is the bearer of a valid passport. The proof herein referred to In every case 
shall be reduced to writing. The Secretary of State Is authorized and directetl 
to prescribe the rules and regulations governing the nature of the proof re- 
quired and the character of the evidence to be received. 

When any alien who is otherwise admissible shall present through the appro- 
priate diplomatic or consular officer of the United States proof, of a character 
satisfactory to the Secretary of State, that he is unable to procure a passport 
from his own Government for reasons which would ^not render such alien In- 
admissible under the immigration laws of the United States, the Secretary of 
State shall authorize the said diplomatic or consular officer to issue to the said 
alien a document In lieu of a passport which shall set forth all of the facts 
usually required in a passport, and such document when so Issued shall be 
treated as a passport, within the meaning of this act, for the purpose of admis- 
sion into the United States : Provided, That for each such document issued there 
shall be collected and paid into the Treasury of the United States the fees pre- 
scribed by law for the issuance of a passport and for the vis6 of each sucli 
document the fees proscribed by law for the granting of a vls4. 

The Secretary of State Is authorized. In lieu of passport requirements, to 
make special regulations governing the temporary admission of alien seamen. 

Any person who shall willfully violate any of the foregoing provisions, or of 
any order or proclamation of the President promulgated In pursuance of this 
act, or of any permit, rule, or regulation issued thereunder, shall, upon con- 
viction, be fined not more th^n $1,000, or. If a natural person, imprlsone'l for 
not more than one year, or both; and any person or the officer, director, or 
agent of any corporation who knowingly participates in such violation shall he 
punished by like fine or imprisonment, or both ; and any vehicle or any vessel. 
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together with its or her appurtenances, equipment, tackle, apparel, and furniture 
concerned in any such violation may be forfeited to the United States. 

The vis^ of a passport of an alien shall, under regulations prescribed by the 
Secretary of State, be refused if the applicant would be dangerous to the pub- 
lic safety or obviously liable to exclusion if allowed to present himself at a 
port of the United States for admission: Provided, That such applicant, if re- 
jected by the officer of the United States to whom the application was originally 
made, may appeal to the Secretary of State: Promded further. That the issu- 
ance of a vis6 to an alien by a person duly authorized to issue such vis6 on 
behalf of the United States shall not relieve said alien or the steamship com- 
l)any transporting him from the operation of any provision of the laws of the 
United States. 

The Chairman. The bill is with regard to an extension of the pass- 
port-control acts. One of the acts expires March 4 next, in case we 
have peace with Germany, and the other act expires at the time the 
President issued the proclamation of peace. This is extending the 
original acts for a period of one year. 

Mr. HuDDLESTON. Well, I will be compelled to make a point of 
order on that, Mr. Chairman. 

The Chairman. Will you state your point of order ? 

Mr. HuDDLESTON. That the bill has not yet been introduced. That 
is a matter of very considerable importance; and some members of 
the committee may remember that I had very acute feelings on the 
subject when we passed the act that is now the law. I objected to any 
extension beyond the original period of this passport control. 
Finally, by compromise, it was agreed that the passport control 
would expire at a certain time. 

Now, if it is proposed to extend that time and give our State De- 
partment a right to keep an American citizen out of his own country 
unless they choose to let him in, you will have to do it in the regular 
way. 

Mr. EoGERS. May I ask Mr. Newton a question, Mr. Chairman ? 

The Chairman. Yes. 

Mr. Rogers. Does this bill have any application whatever to 
American citizens? 

Mr. Newton. No ; it relates only to aliens. 

Mr. HuDDLESTON. Well, I have not seen the bill ; so I do not know 
what it contains. 

Mr. Begg. Let me ask this question : What is the necessity for 
speed in this case ? 

Mr. Newton. Because the act expires on the 4th of March. 

Mr. Begg. Then, why has it not been taken up before this ? 

Mr. Newton. We have been anticipating that the immigration 
bill, which passed the House during the first weeks of December, 
would be acted upon by the Senate ; and that bill contains a provision 
along these lines, for the control by viseing the papers of aliens enter- 
ing this country. 

Mr. Begg. May I ask another question in that connection: Why 
would not the best way to accomplish this be to simply provide that 
the acts passed on a certain date be extended to June, 1922, or some- 
thing like that ? 

The Chairman. We have changed the phraseology of the law a 
little in this bill. 

Mr. Huddleston. Mr. Chairman, this is a matter of such impor- 
tance that I think we ought to have a bill introduced and have some 
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opportunity to read it beforehand, especially as we have no copies 
of this bill. 

Mr. Rogers. If I may suggest this, Mr. Chairman, it is now quar- 
ter of 12; and this bill can be introduced at 12 o'clock, and taken 
up by the conmiittee five minutes afterwards. 

Mr. Begg. Well, we do not have authority to sit during sessions 
of Congress. 

Mr. HuDDLESTON. Xo: we have no authority to sit during sessions 
of Congress. 

Mr. Nei\ton. This committee has authority to sit ; it was granted 
in the beginning of the session. 

The Chairmax. I think you are mistaken about that, Mr. Newton. 

Mr. Masox. Yes ; that was granted only in certain specific cases. 

I have no objection, if you will permit me to say so, to taking this 
up and discussing it. I do not know what the bill is. As my col- 
leagues on the committee know, I am opposed, and I know my con- 
stituents are opposed, to a bill which makes anybody have to get 
the consent of his master, the king, before he can come into this coun- 
try. And I will oppose it, and make all the points of order against it 
that I can. 

Mr. Xewton. As I understand, Mr. Mason, you are opposed to any 
scrutiny by any consul or consular agent of the United States, of the 
character or record of anv alien who desires to come into this coun- 
try ? 

Mr. Mason. Xot at all. But when they want to come in here to 
escape the tyranny of the Old World, and political or racial persecu- 
tion, and can show that they are well-intentioned men, who can com- 
f)ly with our laws in regard to health and character, and who want to 
ive under our form of government, I do not believe in letting a little 
man down there in the State Department send them back, and deny 
them the refuge that our fathers gave to the oppressed people of 
other countries. 

Mr. Xewton. This bill that I am going to introduce excepts from 
its provisions those who are seeking to avoid political persecution in 
the country^ of their residence, and so on. 

Mr. Mason. Is it broad enough to include those who are persecuted 
for racial differences? 

Mr. Xewton. It is not broad enough to take in a lot of people that 
I personally do not care to have taken in. Here is the provision : 

Proridcil, That if such alien shall prove to the Secretary of State and the 
Secn^tary. of L:il)or that he is seeking aclniission to the Tnitetl States to escape 
or avoid political i)ers(Mution in the country of his last residence, whether such 
persecution be evidence<l by court acts, or by laws or j?overnmental regulations 
directed against the alien himself, or the race.* or nation, or political subdivision 
to which he belongs, such alien if otherwise admissible, shall be considered as 
entitled to admission. 

Mr. HrDDLESTON. What is before the committee, Mr. Chairman? 

The Chairman. Xothing now. 

Mr. Ill DDLESTON. Mr. Chairman, I do not see any necessity for any 
haste in this matter. 

The Chairman. We will have the resolution introduced to-day, 
and we can consider it Monday. 

(Thereupon, at 11.45 a. m., the committee adjourned until* Mon- 
dav, Januarv 24, 1921, at 10.30 o'clock a. m.) 
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Committee on Foreign Affairs, 

House of Representatives, 

Monday^ Ja/nuary 2J!f^ 1921, 

The committee met at 10.30 o'clock a. m., Hon. Stephen G. Porter 
(chairman) presiding. 

STATEMENT OF HON. JOHN JACOB EO&ERS, A BEPEESENTATIVE 
IN CONaRESS FROM THE STATE OF MASSACHTTSETTS. 

Mr. Rogers. Mr. Chairman and gentlemen of the committee, I am 
very glad, indeed, to say a few words with the permission of the 
committee in favor of H. R. 15857, introduced on January 22 by Mr. 
Newton, of Minnesota, a member of this committee. 

In connection with the preparation of the Diplomatic and Consular 
appropriation bill this year there was an item submitted by the State 
Department asking for an appropriation of $1,000,000 for the admin- 
istration of the pass-port control act for the ensuing fiscal year, 1922. 
It therefore became necessary for the Committee on Appropriations 
to consider what ought to be recommended in pursuance of the esti- 
mate, and we consequently held quite full -hearings on the general 
subject of passport control, its operation and effectiveness in the past, 
and its necessities for the future. 

Mr. HuDDLESTON. Mr. Rogers, may I ask you there what jurisdic- 
tion your committee had of that matter, as it affects purely a question 
of public policy of which this committee has exclusive jurisdiction? 

Mr. Rogers. I undertook to explain, Mr. Huddleston, that the esti- 
mates carried an appropriation of $1,000,000 for the administration 
of a current law. 

Mr. Huddleston. I understand your committee has jurisdiction 
only of appropriations authorized by law ? 

Mr. Rogers. Precisely. 

Mr. Huddleston. And since this is not authorized by law, I in- 
quired what business your committee had with it ? 

Mr. Rogers. My impression was that it was authorized by law. 

Mr. Huddleston. It is not authorized by law. The law expires on 
March 4. 

Mr. Rogers. Oh, no; I beg your pardon. The law expires when 
peace is formally arrived at, and no one knows whether peace will be 
arrived at before the beginning of the next fiscal year or the end of it. 

Mr. Newton. Mr. Huddleston, the bill Mr. Rogers refers to is the 
public act approved on the 22d day of May, 1918, the act to prevent 
in time of war departure from and entry into the United States 
contrary to public safety. 

Mr. Huddleston. Yes. 

Mr. Newton. That is still current law, of course. 

Mr. Huddleston. When does it expire by its terms? 

Mr. Newton. It can not expire by its terms until there has been a 
formal declaration of peace. 

Mr. Rogers. And as far as the Committee on Appropriations or 
this committee, I should suppose, is concerned ^ 

Mr. Huddleston (interposing). One moment. 

Mr. Rogers. Just let me finish the sentence. 
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Mr. HuDDLESTON. So that I may get a clear understanding of this 
matter on that particular point. What statute is it that expires that 
it is necessary we should continue ? 

Mr. Rogers. It is Public Act No. 79, of about November, 1919, 
which was passed at a time when it was presumed that peace would 
have come prior to March 4, 1921. Therefore, the public act, by its 
terms, was to become effective when the act of May 25, 1918, became 
inoperative and was to continue until the 4:th day of March, 1921, 
but as peace will not be formally arrived at before March 4, 1921, as 
we are quite certain — morally if not legally certain — Public Act No. 
79 will never come into effect, and all passport regulations will cease 
to be effective whenever formal peace is arrived at. 

As I started to say when Mr. Huddleston questioned me, neither 
this committee nor any other committee of the House can say, as a 
matter of law, when peace will have come. Therefore, as the Com- 
mittee on Appropriations conceived, it was the duty of that com- 
mittee to consider what the situation was and what the require- 
ments were for the ensuing fiscal year. 

Mr. Newton. If you had taken any other position you would have 
been arrogating to yourself the jurisdiction of a legislating commit- 
tee by refusing to provide an appropriation for something that is 
authorized by law and will be until there is a declaration of peace. 

Mr. Rogers. The date of which, of course, no one can predict with 
confidence. 

Mr. Huddleston. May I ask a question ? 

Mr. Rogers. I am very anxious to make a very brief statement, 
because I have to leave in five minutes, but I do not want to be dis- 
courteous. 

Mr. Huddleston. So far as I am concerned, I am asking about a 
matter thoroughly germane to the point we are considering. 

Mr. Rogers. Very well. Of course, I should not want to refuse to 
answer. 

Mr. Huddleston. I want to inquire whether this is the provision 
you refer to, " That when the United States is at war," is that the 
clause that fixes the term of this act ? 

Mr. Rogers. That is my understanding of it ; yes. 

Mr. Huddleston. There is no clause, then, providing that until 
peace has been formally proclaimed or any other language of that 
substance ? 

Mr. Rogers. If the chairman cares to follow his practice in con- 
nection with a previous hearing, perhaps, he will incorporate in this 
hearing the testimony that was taken before the Committee on Ap- 
propriations, and that will be found in the hearings on pages 69 to 72, 
94 to 115, and 126 to 129. 

Immigrants are coming to the United States at this moment at the 
rate of 90,000 a month, or at the rate of something more than 1,000,000 
a year. The passport-control system for the past year has cost some- 
thing less than $400,000 and is bringing revenue into the United 
States Treasury at the rate of $1,000,000 a year, assuming that the 
present rate of immigration continues unchanged. So that from the 
standpoint of revenue merely, the passport-control act is well worth 
considering, but I prefer to put it on the ground of protection of 
America against undesirable immigration. 
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Mr. LiNTHicuM. May I ask you a question there ? 

Mr. Rogers. Yes, sir. 

Mr, LiNTHicuM. You are deriving that revenue from the increase 
to $10 which we provided for at the last session? 

Mr. Rogers. Yes, sir. In other words, if there are 1,000,000 immi- 
grants, it will be $10,000,000 in revenue. 

Mr. LiNTHicuM. While it is true we are getting that revenue, is it 
not also true that our people are paying to the other governments the 
equivalent of that $10 which they have received through their pass- 
port control offices? 

Mr. Rogers. I have heard it suggested that the charge for vises had 
been increased in some cases in connection with American travel. Of 
course, it might be argued that the sort of travel that goes out from 
America is tourist travel and not immigration travel and can aiford 
to pay the added tax. 

Mr. Ltnthicum. There is a lot of business travel ? 

Mr. Rogers. Yes ; it includes business travel. I am not able to say, 
Mr. Linthicum, just how general that practice has been of increasing 
the vise fees. 

Mr. Ltnthicum. They have all been practically increased, so I am 
informed by people who are traveling. 

Mr. Rogers. The testimony shows that during the past year the 
}:)assport control office in various branches abroad actually viseed 
544,000 passports, and this year they are faced with the problem, as I 
say, of viseing something over 1,000,000. They have a personnel of 
about 373 special employees who are paid out of the special passport 
control fund. In addition to the special employees, the consular 
officers of the Government, the permanent and established officers, 
have to give a very large portion of their time to passport control 
work. One witness testified that during recent months our consuls 
abroad had devoted an average of 60 per cent of their time to pass- 
port control work and 40 per cent of their time to their regular and 
legitimate consular work. That, of course, represents a condition 
that ought not to be allowed to continue, because if our Consular 
Service is to function successfully, it must function on the basis of 
performing its normal consular duties. Therefore, while the Com- 
mittee on Appropriations, I think, deemed that there was some justi- 
fication for the request of the State Department for $1,000,000 for 
the continuance of passport control, they felt that they must cut 
that amount down. They could not give two and a half times as 
much as was carried in the present law, and yet at the same time they 
felt they must give a substantial increase over the present law. 
Therefore, they are recommending $600,000 for the ensuing year, 
which is an increase of 50 per cent, and which it is hoped will relieve 
the consuls of the tremendous burden which is upon them. 

At some cities the work has been very large. For instance, take 
the case of Warsaw. The vises granted between June 30 and Sep- 
tember 30 were 24,107 ; at Belgrade, there were 7,000 in that period ; 
at Naples, thousands and thousands of passports are applied for 
every day. 

Mt. Linthicum. What do you find to be the situation at Prague? 

Mr. Rogers. Czechoslovakia as a whole — and I think the only 
vise office is at Prague, but I am not quite sure — for the quarter ended 
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March 31 last there were 902 visfe granted and 37 vises refused; 
for the quarter ended June 30 last, there were 3,161 vises granted 
and 24 refused ; for the quarter ended September 30 last, there were 
9,689 vises granted and 24 vis& refused. 

Taking the situation as a whole, there are only about 2 per cent 
of refusals in proportion to the number applied for. In other words, 
if there should be an immigration at the rate of 1,000,000, and con- 
sequently that number of vises applied for, there would be 20,000 
refusals, and it is safe to say that every one of those 20,000 would 
have been an undesirable immigrant from our point of view. But 
there is a further protection, according to the testimony of the ex- 
perts in the administration of this question, that many men would 
come to this country if it were not for this barrier, are prevented 
from maj5:ing the effort because they know they would be refused. 
So in the opinion of the officials who have been actually executing 
the work, there is a psychological protection in addition to the actual 
protection indicated by the 2 per cent of refusals. 

I feel very strongly that the consular officers abroad should have 
added power on top of what they already have, and T am particu- 
larly in favor of the language in Mr. New'ton's bill, which is to be 
found on page 3, lines 7 to 11. The consular oificer at this moment 
can only refuse a vise if the prospective immigrant is of an anar- 
chistic or radical character, which, in the opinion of the counsel, 
makes him a menace to the institutions of the United States. Mr. 
Newton's proposal would permit the visa to be withheld by the consul 
if it was perfectly clear to the consular officer that the immigrant 
ought not to come to the United States under the immigration laws 
of the United States. I believe that would be a protection to the 
consul and a protection to the prospective immigrant as well. 

Mr. HuDDLESTON. May I ask you just on that point, how do you 
derive the statement that the consul can refuse a vise only upon the 
conditions which you have named? 

Mr. Rogers. I derive that from an examination of the law and 
from the statement of Secretary Lansing before this committee and 
the testimony of the various officials who have been actually adminis- 
tering the law and the regulations of the department, as Mr. Newton 
suggests. 

Mr. HuDDLESTON. Let me say that I made inquiry at the vise office 
as to the conditions upon which aliens might have their passports 
viseed, and I was told that it was governed by secret instructions to 
the consuls, and that there was no information that could be given, 
and what they would recommend would be that the man who wanted 
to come should apply for a vise. 

Mr. RoGEKS. Those instructions are not secret in the sense they are 
secret from you. They are accessible to you, if you care to examine 
them, and I have a set of them in the office. They are confidential 
because the State Department does not believe that any useful service 
will be performed by enabling people who want to evade the law 
from knowing exactly the ins and outs of our departmental regula- 
tions. 

Mr. HuDDLESTON. As to those who want to comply with it, they 
think it undesirable that they should know what it is so that they 
would be more readily enabled to comply with it ; does it not work 
around that way ? 
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Mr. KoGERS. I have completed my statement. May I be excused, 
Mr. Chairman? 

Mr. LiNTHicuM. I was hoping you would take up the embassy 
question to-day. 

Mr. EoGERS. If I may be permitted, I will return as soon as I can 
and sit in with the committee. 
' The Chairman. Yes ; we will be glad to have you come back. 

(The committee thereupon proceeded to the consideration of execu- 
tive business, after which it adjourned.) 

(The extracts from the hearings referred to by Mr. Rogers 
follow:) 

EXPENSES OP PASSPORT-CONTROL ACT. 

Mr. Rogers. The last thing that I shall personally want to detain 
you with, Mr. Davis, is the last item in the bill, expenses under the "^ 
passport-control act. If you have a general idea as to what our 
future policy should be in respect of the control of departures from 
Europe through the medium of the passport-control act, I should 
like verv much to have your opinion about it. 

Mr. Davis. I am not conversant with these details here, but I have 
one very distinct idea, and that is that it would be a great saving 
to us to be able to exercise much more control abroad than after they 
land in the United States. 

Mr. Small. Are you authorized to do that under existing law? 

Mr. Davis. Yes ; but we have not the personnel over there to make 
the investigations. I have thought about the matter considerable 
lately, and have had some discussions about it. With the thousands 
and thousands of immigrants coming for vis6s, naturally our people 
have not the personnel to investigate them. 

Mr. Rogers. If you will pardon me^ you have not the authority 
under the law to-day, as I understand it, to withhold a vise in War- 
saw, for instance. If an immigrant comes there who is syphilitic or 
a blind man or for obvious reasons is certain to be excluded when 
he comes to the United States, you <5an not refuse to vise his passport. 

Mr. Elston. I have seen circulars sent out indicating that they 
have. 

Mr. Rogers. There is no authority for it under the law. 

Mr. Davis. You are right. We can do it based only on their char- 
acter. We can not do it on their physical condition. 

Mr. Rogers. I may say that for two years I have been trying to 
get a law through Congress which will give the consular officers a 
certain degree of discretion in withholding' vises in the case of ap- 
plicants who are clearly excludable under the immigration law. 

Mr. Davis. That is the proper way to do it, but when you do that 
you ought to really put up enough to enable them to get good men 
so there will not be any graft connected with it. 

Mr. Small. Or any mistakes. 

Mr. Rogers. And you believe in the extension of this passport- 
control system to permit that ? 

Mr. Davis. Yes, sir. 

Mr. Rogers. Assuming that is not permitted and assuming you 
have control over the character of the applicant and over nothing else, 
do you think this system is worth while continuing ? 
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Mr. Davis. Oh, yes; I do. 

Mr. EoGERS. What good does it do ? What percentage of refusals- 
of vises on the ground of character are now recorded ? 

Mr. Davis. I do not know the percentage, but we are constantly 
communicating on that matter and I am signing cables every day. I 
think the percentage must be very small, Mr. Rogers. 

Mr. Elston. The percentage of refusals ? 

Mr. Davis. Yes; but I think the psychological effect is very ad- 
vantageous. 

Mr. BoQERS. Do you think you now pick off some pretty bad eggs ? 

Mr. Davis. Oh, yes ; we do pick some real birds. There is no doubt 
of that, and sometimes we pick the leaders and the agitators. We 
get those. 

Mr. BoGERS. Can you tell us, Mr. Carr, how many refusals of vises 
there have been in a definite period just past? 

Mr. Carr. I would not like to trust my memory on that, but I will 
bring you the information. The number of refusals by the consuls 
is relatively small compared with the number coming over; but on 
the other hand, as Mr. Davis said, probably one of the most im- 
portant aspects of this thing is the psychological effect upon the 
people seeking to come over, and it does have a marked effect upon 
them. 

Mr. Rogers. I understand you to think this is well worth continu- 
ing even on the present basis, but that it would be conspicuously 
more if you had an enlarged basis for functioning. 

Mr. Davis. Decidedly ; yes, sir. 

Mr. Rogers. If merely the present system should be retained, how 
much money are you gomg to need ; not this $1,000,000 ? 

Mr. Carr. Yes. 

Mr. Davis. We ask for $1,000,000, which is an increase of $600,000.. 

Mr. Carr. When this appropriation was first made, you will re- 
member that immigrants were coming in in comparatively small ' 
numbers ; now they are coming, we estimate, at not less than 700,000 
a year. 

Mr. Davis. You might show Mr. Rogers some of the cables from 
our consulates. They are being swamped, and they say, " For good- 
ness sake, stop immigration for a while. The crowds that are com- 
ing here are tremendous and it is too much to take without much 
assistance." Several of them have recommended we stop it com- 
pletely until we can set up more machinery for handling it. This 
passport work is now taking all their time and they are not able to 
attend to many of theirother duties. 

Mr. Rogers. This entire question presents a rather important ques- 
tion of policy because the legislation under which you are function- 
ing becomes inoperative, as I recall it, when peace comes. 

Mr. Carr. Yes. 

Mr. Rogers. At that time, unless there is an extension of the legis- 
lation, these powers go out of existence, so I think we shall have to 
go into this question carefuUv, Mr. Carr, and perhaps get you to 
come down with one or two of the men in the department who have 
been operating under the passport control act. As a practical mat- 
ter, do you know whether consuls do refuse vises on grounds other- 
than those which the law permits. 
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Mr. Carr. I do not think they do. Occasionally, perhaps, some- 
T3ody does, but I do not think they do, as a rule. There are a good 
many of them who would like to. 

Mr. Rogers. Well, take the case of the consul general at Warsaw, 
which I suppose is one of the worst places. There are thousands 
and thousands of Polish Jews, I am told, lined up outside the quar- 
ters there day after day seeking vises. 

Mr. Davis. Yes; the last estimate was 120,000. 
Mr. Rogers. Every one of them wants a vise and every one of 
them, probably, has an unpronounceable name, and it may be his own 
or it may be an assumed one. What can the consul in a case like that 
do that is valuable in passing upon the individual's application for 
a vise. 

Mr. Daves. Well, I will tell you one thing having to do that delays 
it a great deal. 

Mr. Rogers. Well, that is a good point, but that is an indirect re- 
sult of the act. 

Mr. Carr. And he utilizes whatever local machinery there is to in- 
vestigate. 

Mr. Davis. They do all they can. The minister and his staff work 
with the consul on these questions in making investigations as to the 
people who want to come over. Our legations are doing all they can. 
Mr. Rogers. Well, take a cue of 100 men passing by a desk in a 
day, have they any knowledge of the antecedents of any one of those 
men as a matter of common practice ? 

Mr. Davis. Not unless they have been instigators or have been 
sufficiently active to attract the attention of the various authorities. 
I think on that subject we had better get Mr. McBride down here, 
who is in charge of this passport-control work. He can tell you more 
of the details. I must say that our control is practically limited to 
people who have been open instigators. 

Mr. Rogers. The presumption, apparently, must be that a man is 
all right unless they know something to indicate that he is not. 
Mr. Davis. That is right. 



Wednesday, January 5, 1921. 

STATEMENT OP ME. WILBUR J. CAER, DIRECTOR, CONSULAR 
SERVICE, ACCOMPANIED BY MR. H. A. McBRIDE AND MR. 
TRACY LAY. 

VISE SYSTEM. 

Mr. EoGERS. Mr. McBride, you are the chief of the vise office of the 
Department of State ? 

Mr. McBride. Yes, sir. 

Mr. Carr. Mr. Chairman, Mr. McBride is a regular member of the 
consular service and his last post was Warsaw. 

Mr. Rogers. I think either you or Mr. McBride, Mr. Carr, had 
better put into the record at this point a very brief recapitulation of 
what the legislation is, so we will have that foundation for our further 
discussion. 

Mr. Carr. Mr. Chairman, with respect to this item of appropria- 
tion for the continuance of the vise system during the next fiscal 
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year, it will be recalled that Congress enacted "a law on May 22, 1918^ 
authorizing the President in time of war, when he found it necessary 
in the public interest, to issue regulations controlling travel into and 
out of the United States both of Americans and of aliens through the 
vis6 of passports, and providing certain penalties for persons violat- 
ing that act. 

The part of that act especially pertinent to this inquiry is the 
following : 

•* That when the United States is at war, if the President shall find that the 
public safety requires that restrictions and prohibitions in addition to those 
provided otherwise than by this act be imposed upon the departure of persons 
from and their entry into the United States, and shall make public proclama- 
tion thereof, it shall, until otherwise ordered by the President or Congress, be 
unlawful : 

"(a) For any alien to depart from or enter or attempt to depart from or 
enter the United States except under such reasonable rules, regulations, and 
orders, and subject to such limitations and exceptions as the President shall 
prescribe " ; etc. 

Section 2 of the same act made it unlawful " for any citizen of the United 
States to depart from or enter or attempt to depart from or enter the United 
States unless he bears a valid passport." 

It will be noted that the application of the act is limited to that period when 
the United States is at war. Anticipating a possible return to a state of peace^ 
there was presented to the President on October 29, 1919, an act which became 
law without his signature, providing as follows : 

" That if the President shall find that the public safety requires that restric- 
tions and prohibitions in addition to those provided otherwise than by this act 
be imposed upon the entry of aliens into the United States, and shall make 
public proclamation thereof, it shall, until otherwise ordered by the President 
or Congress, be unlawful : 

"(a) For any alien to enter or attempt to enter the United States except 
under such reasonable rules, regulations, and orders, and subject to such, 
passport, vis6, or other limitations and exceptions as the President shall 
prescribe " ; etc. 

Sections 4 and 5 of the same act provide : 

" Sec. 4. That in order to carry out the purposes and provisions of this act 
the sum of $600,000 is hereby appropriated. 

" Sec. 5. That this act shall take effect upon the date when the provisions of 
the act of Congress approved the 22d day of May, 1918, entitled *An act to prevent 
in time of war departure from and entry into the United States, contrary to 
the public safety,' shall cease to be operative, and shall continue in force and 
effect until and including the 4th day of March, 1921." 

As no other funds had been provided to defray the expenses of passport 
control under the act of May 22, 1918, and as the continuance of a state of 
war postponed the application of the act of October 29, 1919, a joint resolution 
was passed on December 24, 1919, making the sum of $450,000 available for the 
remainder of the fiscal year 1920 out of the $600,000 carried in the above act. 
In the diplomatic and consular act approved June 4, 1920, tlie remaining 
$150,000 and an additional sum of $250,000 was made available under the 
act of May 22, 1918, and the new act when the new act " shall become 
effective," which means after the return of a state of peace. It will be noted 
from the foregoing that the continuance of a state of war left in effect the 
original act of May 22, 1918, and that the new act, known as Public Act No. 79» 
has never come into operation. 

Mr. Rogers. And in all human probability will not come into 
operation ? 

Mr. Carr. It never will, and hence we are still acting under the 
act of May 22, 1918. Last year Congress appropriated $250,000 and 
the unexpended balance of a former appropriation of $150,000, giv- 
ing us a total appropriation this year of $400,000 ; that is used for 
the purpose of employing clerks in consulates abroad to administer 
this law, and, in addition to those clerks, paying rent, contingent 
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expenses, and buying furniture in connection with the exercise of 
this vis6 function, amounting as a whole to the full amount of th^ 
appropriation. The item for clerk hire is $354,138, furniture $16,-'. 
117, leaving for contingent expenses $29,945. We have altogether 
about 373 people engaged in this work, who are paid from this 
appropriation. ! 

Mr. BoGERS. Engaged exclusively on this work? 

Mr. Carr. Engaged exclusively on this work of vis6 control. ■ ;• 

Mr. EoGERS. Those are all in the field, or does that include Wash-' 
ington? ^' 

Mr. Carr. That is all expended in the field; none is expended in- 
Washin^on. It was the intention of Congress to have some ex-' 
pended m providing personnel for the vise office, but a provision in- 
the legislative bill which had doubtless been overlooked caused thej 
Comptroller of the Treasury to hold that the money was not legally^ 
disbursable in the Department of State. 

Mr. Rogers. In addition to the 373 persons who devote their exclu^' 
sive time to this work, I suppose there is a large force of your per-^ 
manent foreign office officials who devote a considerable portion of • 
their time either to supervision or to direct performance of the work! 

Mr. Carr. Yes ; that is one thing that I wanted to get before this 
committee very clearly. We in the department realizing that there; 
would come before Congress at this session the matter of policy as; 
to whether to continue this vise control in the future, having in mind' 
the probability of some immigration legislation being considered,' 
and having inadequate information in the department as to the' 
operations in the neld of the passport-control system, caused Mr.' 
McBride to be sent abroad last autumn to visit the principal vis6. 
• offices and to investigate the conditions there. He has now returned ' 
and is assigned to the department and has the exact facts with refer- 
ence to the situation. It was for the purpose of getting before your 
committee what is being done in reference to the vise work and what 
is being done through the employment of the regular consular force 
and its appropriations, in addition to the amount of money which 
has been given us for this special purpose, that I asked Mr. McBride 
to come down and to place himself at your disposal this morning. 

Mr. EoGERS. Take what I suppose is one of the most difficult vise ■ 
posts in the world, Warsaw; we have a consul general at Warsaw, 
nave we not? 

Mr. Carr. Yes, sir. 

Mr. Rogers. That consul general probably has given a great por- 
tion of his time, and his assistants also, to questions arising out of 
the vise function? 

Mr. Carr. Yes, sir. 

Mr. Rogers. Is there any deduction made from your consular sal- 
ary item to compensate for the amount of time that he gives under 
the vise item ? 

Mr. Carr. No, sir. 

Mr. Rogers. So the appropriation of $400,000 or $450,000 which 
you have up to now pays only those men who are employed spe- . 
cifically to do the vise work, and does not help you out on the con- 
sular salaries? 

Mr. Carr. No, sir. I might say that the result of this vise work 
has been to stop almost completely in those large vise offices all the 
commercial work of the consular service and has interferred with a 
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great deal of the other work of the consuls. Mr. McBride has been 
the consul at Warsaw during a part of this period and he would be 
glad to explain in detail and give you any facts which you may 
desire. 

Mr. Sogers. I think that the committee would be very glad to 
hear Mr. McBride on that point, but before he does that I want to 
recur to what has troubled me a great deal about this thing. I have 
always felt that the vise system of controlling immigration from 
Europe, Asia, and Africa was the most wholesome possible thing 
for the welfare of the United States as a permanent policy. It puts 
these men through a double sieve before they start, where there can 
be an effective scrutiny of the immigrants, not only physically but 
along general citizen availability lines, but as Mr. Davis and Mr. 
Carr reminded us the other day this great vise organization, which 
has grown up all over the world to care for the passports of persons 
seeking to come to the United States, has no power whatever to re- 
fuse the vise unless, in the judgment of the consul or the passj)ort 
office, the particular applicant would be dangerous to the institu- 
tions of the United States. That is a limitation upon character 
solely. 

A man may, as I understand it, be of the worst possible character, 
a hardened criminal, and yet the vise officer would have no authority 
to refuse the vise, unless his criminality was of a kind which would 
be dangerous to the institutions of the United States. In other 
words, it is the radical, anarchist, and red control which it is limited 
to at the present time. With that limitation, the question in my 
mind is whether it is worth continuance. The further question 
arises whether if we are to continue we ought not to extend it so as 
to make it a real useful supervisory function. 

In the conference report which we submitted to the House on the 
1921 bill we had this section : 

The vis6 of a passport of an alien may, under regulations prescribed by the 
Secretary of State, be refused If the applicant would be dJangerous to the 
public safety or obviously be liable to exclusion if allowed to present himself 
at a port of the United States for admission. 

In other words, a murderer or a syphilitic or a degenerate could 
be turned back without the vise. 

Mr. Elston. Is not that language a part of the law now ? 

Mr. EoGEKS. No, sir; because this conference report was defeated 
by the House on another point, and when the conferees came together 
again they concluded that they had better strike out the defeated 
portion, and this at that time naturally fell with it. 

Mr. Elston. What is the exact language which now remains? 

Mr. Rogers. You will find the exact language which now remains 
on pages 50 and 51 of the bill before you. 

Speaking very generally, it is simply a program for increasing 
revenue by charging $10 for passports to citizens and $10 for vise 
to aliens. 

Mr. Elston. On what do you base the statement that the passport 
officials in foreign countries nave the right to pass on character ? 

Mr. RoGEHs. I sav they have no right to pass on character, except 
as it aflFects the welfare of the United States. That conclusion and 
that administration of the law by the State Department is b«sed 
upon the fact that the war emergency law of May 22, 1918, out ot 
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which grew the passport system, specifically states that it is in aid 
of the public safety or something of that sort. 

Mr. Carr. Public safety, in addition to any existing law, and, 
therefore,* it did not suspend the immigration laws. The immigra- 
tion laws as they stand afford every immigrant an appeal from the 
decision of the immigrant inspector before entry into the United 
States. It did not seem to be the wish of Congress to deny that 
appeal by placing the exclusion power in the hands of the consuls 
on the other side. 

Mr. Elston. If the passport official who passes on the applica- 
tions for entry into the United States has a limited range of discre- 
tion with regard to denying or approving the application, does it 
not largely lodge in his discretion only as to how far he shall go, 
and is not that a decision, finally, as most discretionary matters are, 
and to that extent the passport officer has unlimited power to refuse 
or approve — to all intents and purposes he can apply the i*ule in 
any way he may please — and if that is so, I think it is just as well to 
let it lie if there is no appeal to any other authority. 

Mr. Rogers. There is an appeal to the Department of State ; and, 
in the second place, that man, if he complies with his oath of office, 
and if he applies the law as you or I would say it should be ap- 
plied 

Mr. Elston (interposing). The language is rather broad, and it 
looks to me as if they are lodged with very large power. If the 
language is broad enough, and does what we presume it does — 
includes the matter of character where it touches the welfare of the 
United States — that may be interpreted into a very large power ; that 
is my observation. 

Mr. Rogers. That is exactly what we can find* out this morning. 

Mr. Carr. The State Department's attitude has been this : When 
the President laid before Congress the question of continuing this 
vise system for a year, he expressly referred in his message to the 
exclusion of the class of persons who would be dangerous to the 
institutions of the United States, and it was quite clear from that 
message and from the Secretary of State's letter accompanying it 
that it was not the purpose to usurp the powers of the immigration 
officers or to extend this consular function to the exclusion of the 
ordinary immigrant class for ordinary immigration reasons. That 
was discussed at considerable length before the Committee on For- 
eign Affairs, and when the Committee on Foreign Affairs made its 
report to Congress it expressly stated that this power would not be 
used by the State Department to limit or restrict or reduce immi- 
gration. I think I am right about that. 

Mr. Rogers. Mr. Lansing made it very clear when he testified 
before the committee. 

Mr. Carr. So the State Department has felt in not permitting the 
consuls to go beyond that one class that it was complying with the 
wishes of Congress and interpreting the law in accordance with the 
spirit of it. 

Mr. Elston. You have been applying, more or less, your definition 
of what the powers are ? 

Mr. Carr. Yes, sir ; quite so. 

Mr. Small. I agree with Mr. Rogers that the consuls should be 
vested with some authority, enlarging the present limitation imposed 
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upon them. Of course, that authority ought to be specifically granted 
so as to limit the discretion as much as possible and thereby avoid 
abuse. Certainly, the visaing of a passport of an alien proposing to 
come to the United States who is disq[ualified under our immigration 
laws and will be sent back after he arrives here imposes an undue bur- 
den on our immigration officials on this side as well as inconvenience to 
the alien himself. Unless the consul is clothed with some appropriate 
authority expressed in such terms as will limit the amount of discre- 
tion as much a§ possible and unless he is directed to secure certain con- 
crete evidence, I can not see any decided benefit from the examination 
by the consul. His action in granting or refusing a vise under the 
present law is that a man must be notoriously unfit and dangerous to 
our institutions before a consul can intelligently exclude him under the 
present law. So, if the chairman can devise a plan by which the au- 
thority of the consul can be enlarged in a way which would not re- 
sult in abuse, it seems to me it would be a very wise provision. 

Mr. Rogers. I should like to read a sentence from the testimony of 
Mr. John Stanley Moore, who, I think, was your predecessor as chief 
of the vise section. 

Mr. McBride. Yes, sir. 

Mr. BoGERS. He testified before the Committee on Foreign Affairs 
on February 4 of last year and said : 

The duty of the consul to refuse the vis6 at the present time to a man who 
has bolshevik or disturbing tendencies, and as such would be a menace to the 
United States. It is not the duty of the consul to refuse vl9§, because the man 
falls within one of the excludable' clauses under the immigration law. Let me 
cite an Instance. If you are a consul at Naples and I am an illiterate ItaUan, 
I get a passport from the Italian Government, and I take it to you, as the Ameri- 
can consul, for vis6. You know that I am illiterate. You say to me, " You can not 
enter the United States^ you are illiterate." But I at once say, " That Ifl none 
of your business whether I am illiterate or not, if I am a reputable citizen In my 
community. I demand a vis6." And you must give it to me. 

It seems to me that is the worst practice that can be imagined, 
and I look at it as very bad legislation, not merely from the stand- 
point of the United States but from the standpoint of the alien him- 
self, because time after tim*» these men will come to the United States 
with the vise from an officer of the United States to enter and when 
they get to the port of New York or some other port they find that 
thev can not come in at all. 

Mr. Elston. It would seem to me that the immigration and pass- 
port services are operating at cross purposes? 

]Mr. Rogers. They are not operating at cross purposes, except as 
the law requires them to operate at cross purposes. Is not that sub- 
stantially true? 

Mr. McBride. Yes ; I think it is the law. 

Mr. Elston. They should be consolidated in some way. 

Mr. Small. Does the present law require the consul to do that? 

Mr. Carr. The vise control is exercised under this act of May 
22, 1918, which has to do really with protecting the United States 
in time of war from dangerous aliens. 

Mr. Small. Does the statute require the consul to investigate and 
require evidence? 

Mr. Carr. The regulations do require investigation, and the regu- 
lation under which this vis6 control is exercised adopts as the defini- 
tion of the kind of persons that the consul is authorized to refuse a 
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vise to the class of people who were described in the act of October 
6, 1918, aliens generally who are in favor of the overthrow of gov- 
ernment by violence and the overthrow of the Government of the 
United States, and so forth. That class eeemed to be clearly the class 
Congress had in mind when passing the vise control legislation. 

Mr. Small* Prior to the act of May 22, 1918, there was no restric- 
tion placed upon the consul in granting a vise ? 

Mr. Carr. No ; as a matter of fact, and except for some regulations 
which were issued by the President based upon the trading with the 
enemy legislation after the beginning of the war there had been no 
such vise regulations. 

Mr. Small. There were none at all prior to the World War ? 

Mr. Carr. No, sir. 

Mr. Sogers. Mr. Carr, this item in the current law reads: 

For expenses of regulating entry into the United States, in accordance with 
tlie provisions of the act approved May 22, 1918, and Public Act No. 79 of 
the Sixty-sixth Congress, when the latter act shall have become effective — 

So much money. 

In addition to the remaining $150,000 of the sum appropriated by section 4 
of said Public Act No. 79. 

The said section 4 of Public Act No. 79 provides that in order to 
carry out the purposes the sum of $600,000 is hereby appropriated. 

I have forgotten, if I ever knew, why, in view of the fact that this 
act has never become effective under its terms, we ever managed to 
assume that the $600,000 or any part of it was usable. 

Mr. Lay. There was a supplemental joint resolution making $450,- 
000 of the $600,000 available under the act of May 22, 1918, until the 
end of the fiscal year. 

Mr. Rogers. I believe I remember that now. Assuming that as 
true, vou certainly have not been very happy in the phrasing of the 
item. 

Mr. Carr. There is a little defect in the language. 

Mr. Rogers. I suggest that, perhaps, you and Mr. Lay better pre- 
pare an amendment, because this language is still present in the act 
for the ensuing year. 

Mr. Carr. Under this language the only way that the $150,000 
would become available would be by a rather forced construction by 
the accounting officers of what they understood the wish of Congress 
to be. 

Mr. Rogers. Yes. This is bad legislation. It is bad in the exist- 
ing law and it is bad in the proposed new law. 

Mr, Carr. Public resolution approved December 24, 1919, pro- 
vides : 

That so much of the sum of $600,000 appropriated hy section 4 of Public Act 
No. 79 of the Sixty-sixth Congress, entitled " An act to regulate further the 
entry of aliens into the United States," as may be necessary is hereby made 
immediately available for expenses of regulating entry into the United States, 
in accordance with the provisions of the act approved May 22, 1918. 

That is Senate joint resolution No. 131 and public resolution No. 
27 — Sixty-sixth Congress. 
Mr. Small. Approved when? 
Mr. Carr. December 24, 1919. 

Mr. Rogers. You will prepare an amendment, Mr. Carr? 
Mr. Carr. Yes, sir. 
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Mr. EoGERs. Can you give us a setting of the particular situation 
in Warsaw, give us general statistics of the vise conditions? 

Mr. McBride. There is one thing I should like to say in reference 
to the amount of time our career consulate officers are taking with this 
function. As Mr. Carr said, there are 358 employees on the vise 
fund, but these are only clerks and ex-career vice consuls. I calcu- 
late that 60 per cent of the whole service was occupied on vise work 
and that only 40 per cent of their time was taken to do the ordinary 
consular functions, a very important commercial work which we 
should be doing now. In the offices where we are doing a lot of com- 
mercial work our staff ranges from 5 to 13 or 14 persons. In many 
offices we have 10,000 vises a month. For instance, in Naples we 
have had a staff of 13 and they handle 10,000 vise cases a month. In 
Warsaw we have a staff of about 20 persons and they are handling 
from 500 to 700 cases daily. That means that they must examine very 
carefully all the documents of the applicants and must talk to them 
and give them a thorough examination. 

APPLICANTS FOR VISE OF PASSPORTS. 

Mr. Rogers. Have you assembled the total number of applications 
for vise for the last calendar year or for the last fiscal year? 

Mr. McBride. Yes, sir. ' 

Mr. Rogers. What is the total number ? 

Mr. McBride. During the last fiscal year we actually viseed 544,000 
passports ; that is in round numbers, alien, and this year we are faced 
with the problem of viseing between 800,000 and 1,000,000. 

Mr. Rogers. Five hundred and forty-four thousand for the fiscal 
year 1920 ? 

Mr. McBride. Yes, sir. 

Mr. Rogers. How many were refused? 

Mr. McBride. I do not know about that, but I think about 2 per 
cent. 

Mr. Carr. I can give you an idea of the refusals from the statistics 
which I have here, based upon some of the typical offices during the 
quarters ending March 31, June 30, and September 30, and the esti- 
mates for the quarters ending December 31, March 31, and June 30. 
For instance, at Warsaw the vises granted during the period up to 
September 30 were 24,107. I have not the number of refusals, but 
the number of employees engaged was 15. 

Mr. Rogers. I am very anxious, in the consideration of this question, 
to get some idea of the usefulness in debarring the undesirables. Can 
you give us some facts as to the refusals at some place ? 

Mr.* Carr. At Belgrade, for instance, there were 7,025 granted and 
238 refusals. For the same period at Vigo, Spain, there were 3,174 
granted and 33 refused. There is a very clear reason for that, because, 
as I understand, the immigrants coming from a place like Vigo, Spain, 
are likely to be of a very good class, and therefore less reason for 
refusal. 

Mr. Rogers. At Belgrade the number of refusals was about 3 per 
cent. That would be a place at which you would expect to have quite 
a proportion of dangerous gentlemen who wanted to come to the 
United States? 

Mr. Carij. Yes, sir: quite so. At Bilbao, Spain, 1,868 were granted 
and 111 refused in the same period. 
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Mr. BoGxats. That is a big percentage? 

Mr. Carr. Yes, sir ; but local reasons would explain in all of these 
cases the difference in refusals. 

Mr. BoGSRS. Mr. McBride, have you not a table showing all those 
figures which you could put in the record? 

Mr. MgBride. Yes, sir. 

Mr. BoGERs. I should like to get a world-wide compilation that 
would show at least the vis6i granted and the vises refused? 

Mr. McBride. I shall prepare that. The table worked up shows 
the percentage of refusals is a little less than 2 per cent in all Europe. 
Just at present it is very much greater on account of the various 
serious passport frauds in Poland and Germany. 

Mr. BoGERS. In Germany and Poland are passports being granted? 

WITHHOLDING OF PASSPORTS BY ITALIAN GOVERNMENT. 

Mr. Carr. Fraudulent ones have been printed and circulated by 
the hundreds and have even been falsely vis^d. 

Mr. BoGERS. I noticed in the press in the last few days that the 
Italian Government was proposing to withhold passports irom immi- 
grants from entering into the United States. Has the State Depart- 
ment been negotiating for some such arrangement? 

Mr. Carr. No. The State Department has been notified volun- 
tarily by the Italian Government that it has suspended the issue 
of passports to Italian subjects emigrating to the United States 
and will refrain from issuing such passports until informed as to 
the classes of immigrants desired in this country. I submit for the 
information of the committee a copy of the embassy's note: 

Regia Ambasciata d'Italia, 
Washington^ I). C, December 17, 1920^ 

The charge d'affaires of Italy presents his compliments to his excellency the 
Acting Secretary of State and has the honor to inform him that, according 
to a communication just received from the ministry of foreign affairs, the 
Royal Italian Government has suspended the issue of passports to subjects 
emigrating to the United States and will refrain from issuing such passports 
until informed as to the classes of Immigrants desired in this country. 

Mr. Rogers. Is the barrier complete at this moment? 

Mr. Carr. I understand it is not. I understand that means only 
that the Italian Government henceforth is to refuse passports. Mr. 
McBride can tell you something about that. 

Mr. McBride. if the Italian Government should suspend the 
granting of passports to-day, there still remain in Italy enough 
persons who have had their passports already viseed at the American 
consulates to fill all the ships plying out of the Italian ports for six 
months, and in addition enough people have been granted passports 
by the Italian Government, which will be visaed, that will fill the 
ships for another two months. 

Mr. Rogers. What do you estimate the capacity of the ships for 
six months? 

Mr. McBride. At Naples we went on one of the ships in Decem- 
ber and found the immigrant passports were all taken out six months 
prior to the time that we were on the ship. 

Mr. Rogers. On that point, you do not know the total number 
of passport holders in Italy at this moment? 

Mr. McBride. Not the exact number. I could make a rough cal- 
culation of it and I could easily find out the voyage of the ship. 
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Mr. Small. You are referring to ships sailing from Italian ports ? 

Mr. McBride. Yes, sir; there are just two or three lines. 

Mr. EoGERS^ It is your understanding that this Italian regulation 
will have application only to those who wish hereafter to apply for 
passports ? 

Mr. McBride. I think that is the actual fact. 

Mr. Carr. The date when the suspension was to take effect was 
not mentioned in the memorandum, bat it is clearly stated that it 
has already taken effect. 

Mr. Rogers. Mr. Carr, is it your impression that the regulation 
resulted from diplomatic negotiations inaugurated by the United 
States? 

Mr. Carr. No, sir. 

Mr. Rogers. It was a voluntary suggestion from the Italian Gov- 
ernment ? 

Mr. Carr. Yes, sir. 

Mr. Rogers. Mr. Carr, Mr. Small has suggested that it might be 
well to have in the record the proclamation of the President under 
the act of May 22, 1918, and the regulations issued under that proc- 
lamation. Would they be very voluminous ? 

Mr. Carr. They are rather voluminous ; yes,^, sir. I am quite sure 
that if you had those regulations you would want also the present 
regulations, which to a certain extent supersede them. 

Mr. Rogers. Have you them in pamphlet form? 

Mr. Carr. Yes, sir. 

Mr. Rogers. I think it will answer our purpose if you will bring 
down a few copies of that pamphlet for the use of the committee. 

Mr. Small, i es ; that will be sufficient. 

X Mr. Rogers. Referring again to the specific language of this item 

in the estimates, as I stated a few moments ago, we assume that the 

act approved May 22, 1918, will have gone off the books within three 

or four months and that public act No. 79 will never go on the books ? 

Mr. Carr. That is quite right. 

Mr. Rogers. When the new fiscal year begins it would seem im- 
probable that there would be any law to enforce. If this committee 
IS going to recommend a continuation of the passport act, of course, 
as I said, it will be subject to a point of order, but I think that we 
ought to have before us the appropriate language which will raise 
the point and enable the committee to decide whether it shall be left 

in or left out. 

Mr. Carr. This language is very loose and misleading. 

Mr. Rogers. In connection with the other change which is to be 
corrected in public act No. 79, that I spoke of before, will you revamp 
the whole paragraph ? 

Mr. Carr. Yes, sir. 

Mr. Elston. I think it might be well to have testimony here with 
regard to the distribution of these 300 passport agents, in order that 
the committee, if it should decide to continue the appropriation, may 
know about where it should concentrate any remainder which was 
left ; and if we reduce the appropriation that is about the only way 
that we can make a proportionate cut — that is, if we make a cut in- 
stead of an absolute elimination. I think it might be well to have 
some idea of the first line of defense, and so on. 
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Mp. Eogers. Mr. McBride. have you a table showing the make-up 
of the 373? 

Mr. McBride. The vise passports are secured from the consuls. 

NUMBER AND LOCATION OP EMPLOYEES AND SALARIES. 

•Mr. KoGERS. I understand; but we have 373 special passport em- 
ployees ? 

Mr. McBride. Yes, sir. 

Mr. Eogers. Where are they located, geographically? I think it 
would be well for you to prepare a table showing the geographical 
make-up of the 373 employees. Perhaps you can either submit it or 
send it through Mr. Carr when he comes again. 

Mr. McBride. Yes, sir. 

Mr. Elston. And we should know the modified program that the 
State Department wants to make in case the immigration law pend- 
ing in the Senate is passed. 

Mr. Eogers. We must consider that, of course. It is going to be 
extremely difficult, in my judgment, for this subcommittee to recom- 
mend legislation when we do not know what the general background 
of the legislation will be. 

Mr. McBride, in connection with the same table, will you indicate 
the amount of the Salaries paid to Americans out of that fund? 

Mr. McBride. Yes, sir. Out of the 373 there are 119 Americana, 
and they are receiving an average salary of $1,762.85. 

(The following tables were subsequently submitted to the com- 
mittee:) 

Salaries and location of persons employed especially for passport vis^ work, 

salary scale. 



$3,000.. 

■$2,600... 

$2;500.., 

$2,400... 

$2,300-., 

$2,200... 

$2,100... 

$2,000... 

$1,800... 

$1,650... 

$1,600... 

$1,500... 

$1,400... 

$1,200... 

$1,120... 

$1,100... 

$1.000... 

$900-999. 

$800-899. 

$700-799. 

$000-699. 

$500^99. 

$000-499. 



Compensation. 



(C) American. 



Number. 



3 
1 
5 
6 
1 
3 
1 

31 



4 
4 
1 
6 
1 
1 
1 
9 
1 
1 
1 
1 
3 



Total. 



$9,000 

2,600 

12,500 

14,400 

2,300 

6,600 

2,100 

68,000 

65,800 



6,400 

6,000 

1.400 

7,200 

1,120 

1,100 

1,000 

8,460 

840 

720 

600 

500 

1,140 



(D) Foreigners. 



Number. 



119 I 209,780 



56 
15 
25 
38 
17 
101 



254 



Total. 



i$2,400 



« 1,650 



52,380 
12, 160 
17,940 
23,352 
8,652 
32,084 



150,618 



> Investigator. 



SUMMARY. 



Total number of employees. 



American. 
Foreign.. 



Interpreter. 



378 



119 
254 



Average salary of Americans. 
Average salary of foreigners. . 



$1,762.85 
592. 98 
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Salaries and location of persons employed especially for passport visd work — 

Continued. 

GEOGRAPHICAL BREAK-UP, BY CONSULATES. 



Consalate. 


Ameri- 
oans. 


For- 
eigners. 


Total. 


Consulate. 


Ameri- 
cans. 


For- 
eigners. 


Total. 


AlODDO 




1 
1 
2 
1 
3 
6 
2 
3 
2 
3 
1 
9 
1 
2 
1 
1 
1 
1 
4 
6 
2 

i* 

5 
1 

i' 

3 
1 
1 
2 
2 
1 
2 
1 
1 
1 
2 
2 
2 

3' 

2 
5 


1 

1 
3 
1 
4 
8 
3 
4 
3 
5 
1 

13 
1 
3 
2 
1 
1 
1 
5 
9 
4 
1 
1 
7 
1 
3 
2 
3 
5 
2 
1 
4 
2 
1 
2 
1 
1 
2 
2 
3 
3 
3 
4 
3 
6 
1 
1 
1 
1 
1 
1 
1 
3 
1 
3 
1 
8 


Lucerne • 




1 
1 
2 

1 
1 

i* 

2 

1 

13 

1 



3* 

22 
5 

9" 

2 
2 
7 
5 

1 
1 
1 

i* 

i" 

1 
1 
......... 

1 
2 
1 


1 


AlfflCAndrin .\ ..... . 




Madrid 




1 


Aniit.erdiuii 


1 


MftlagA. . 




2 


AtiHllft 


Malino 




] 


Antwerp.., 

Athens 


1 
2 
1 
1 
1 
2 


Malta 




\ 


Manchester 


1 
2 
1 
1 


1 


Barcelona 


Marseille 


s 


Beirut 


Matamwos 


1 


Belfast 


Mexico City 


1 


Btigrade 


Milan 


2 


Bergen 


Nancy 


1 
3 
1 

1 
1 
1 
1 
3 
10 
1 
1 
5 
1 


2 


Berun 


4 


Naples 


16 


Berne 


Newcastle-on-Tyne 

Nogales 


2 


BUbao 


1 
1 


1 


BfMTiJPFbATP . . . . , w - - T T - 


Nottin^am 


1 


Bordeaux 


Nuevo*l>aredo 


1 


Bradford 


• 


Oporto 


1 


Bristol 




Palermo 


5 


Brussels 


1 
3 
2 

1 


Paris 


32 


Bucharest 


Patras 


^ 


Budapest 


Piedras Negras 


1 


Bilf^nO^ A jrflfi . r r ^ - - T 


Prague *.. 


14 


Cardiff 


Queenstown 


a 


Catania 


2 


Riga 


2 


Cherbourg 


Rome 


2 
4 


9 


Christiania 


3 
2 
2 
2 

1 


Rotterdam 


9 


Ciudad Juarez 


St. Michaels 


1 


Constantinonle 


Saloniki 


i* 


2 


Conenhaeen 


Sant^nder 


1 


Coruna 


Santiago de Cuba 

SeviUe 


1 


1 


Damascus 


1 


Dublin 


2 


Shanghai 


3 


a 


Dundee 


Sniyrna 


1 


■RdiTibnrKh 




Sofia 




1 


Florence 




Southampton x 




1 


Funchal 




S tavan ger 


1 
1 


1 


Geneva 




1 Stockholm 


a 


Genoa 


1 


1 Swansea 


1 


Ghent 


1 Sydney, Australia 




2 


Glasgow 


1 
1 
3 
1 
1 
1 


1 Toronto 




1 


Goteborg 


Trieste 


1 

1 
2 

1 
1 
2 


3 

i" 

5 
3 

6 
1 

1 

2 

21 

2 

i* 

7 
1 


4 


Habana 


Tronhjem 


1 


Havre 


Turin 


a 


Helsingfors 


' Valencia 


6. 


Honekone 


1 Venice 


4 




! Vienna 


^ 


Iquique 




Viborg 


1 


Jerusalem 




Vigo 


2 


a 


TCinflrst-nn. .TATnA.inA. 




Vladivostok 


2 


Kobe 


1 


Warsaw 


5 


2& 


La Guaira 


Wellington 


2 


Leeds 




Winnipeg 


1 
1 

1 

1 


1 


Leghorn 


1 


Yokohama 


2 


LiUe 


Zagreb 


8 


Lisbon 


1 


Zurich 


2 


Tjivftmool 


Total 




London 


4 


119 


254 


373 









OBOORAPHICAL BREAK-UP, BY COUNTRIES. 



Argentina. 
Belgium.. 
Bulgaria.. 
ChUe. 



Country. 



China (including Hongkong). 

Cuba 

Czechoslovakia 

Denmark 

Finland 

France 



Ameri- 
cans. 



1 
2 



4 

4 
5 
2 
1 
14 i 



For- 
eigners. 



9 
1 
1 
5 
1 
9 
3 
3 
30 



Total. 



1 

11 
1 
1 
9 

O 

14 
5 
4 

44 



Total al- 
lotment. 



91,500 

8,130 

720 

900 

10,080 
8,080 

12,800 
7,660 
4,820 

36,580 
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Salaries and location of persons employed especially for passport vis4 work- 
Continued. 



Country. 



Great Britain: 

British Isles 

Canada 

Australasia 

Kingston, Jamaica. 

Malta 

Oreeoe 

Italy. 



Japan 

Mexico 

Netherlands . 

Ncwway 

Poland 

Portugal 

Roumania.. 
Russia 



Kingdom of Serbs, Croats, and Slovenes. 
Spain 



Sweden 

Switzerland. 
Venezuela... 
Berlin 



Budapest 

Vienna 

Trieste 

Alexandria , 

Ck>nstantinople and other offices formerly in Turkey.. . 



Total, 



Ameri- 
cans. 



18 
1 



4 
15 
. 2 
7 
5 
5 
5 
2 
3 



3 
6 
2 
1 



4 
2 
2 
1 



For- 
eigners. 



25 
1 
4 
1 
1 

12 

39 

1 



7 
1 
21 
4 
6 
4 
10 
16 
5 
4 
1 
9 
2 
6 
3 
1 
8 



Total. 



38 
2 
4 
1 
1 

16 

54 
3 
7 

12 
6 

26 
6 
9 
4 

13 

22 
7 
5 
1 

13 
4 
8 
4 
1 

11 



Total al- 
lotment. 



$39,672 

l,8i(K) 

2,350 

960 

500 

13,516 

47,600 
4,900 
9,280 

12,940 
8,860 

15,000 
5,820 

10,560 
2,280 

15,160 

17,800 

8,800 

5,080 

960 

10,000 

6,720 

7,480 

4,160 

960 

15,990 



360,398 



GEOGRAPHICAL DIVISIpNS. 



Country. 



Western Europe (British Isles, Belgium, France, Spain, Swit- 
zerland , Netherlands , Portugal , and Germany 

Scandinavia and northeastern Europe (Norway, Sweden, Den- 
mark, Finland, and Riga) 

Southeastern Europe and Slavic States (Poland: Czechoslovar 
kia; Kingdom of Serbs, Croats, and Slovenes; Bulgaria; Rou- 
mania; Budapest; and Vienna). 



Mediterranean countries (Constantinople and other offices for- 
merly in Turkey; Greece, Italy, Trieste, Alexandria, and 
Malta) 

Far East (China, Japan. Australasia, and Vladivostok) 

South America (Argentina, Chile, and Venezuela) 

Cuba and West Indies (Jamaica) 

North America (Mexico and Canada) 



Total. 



Ameri- 
cans. 



47 
10 

20 



23 

6 
1 

4 

8 



119 



For- 
eigners. 



104 
14 

55 



64 

12 

2 

2 

1 



254 



Total. 



151 
24 

75 



87 

18 

3 

6 

9 



373 



Total al- 
lotment. 



$136,022 
31,460 

68,440 



82,726 

18,290 

3,360 

9,020 

11,080 



360,398 



Mr. Rogers. Do I understand, Mr. McBride, that there are 12 
special passport employees at Berlin and that 9 of them are Germans ? 

Mr. McBride. I do not know the number of Germans. 

Mr. Rogers. But 9 of them are foreigners? 

Mr. McBride. Nine of them are foreigners. 

Mr. Rogers. And your guess would be that most or all of them are 
Germans ? 

Mr. McBride. Yes ; I should think at least half of them are Ger- 
mans — doormen and clerks of that type. 

Mr. IiOGERS. You can not have so many doormen ? 

Mr. McBride. We need a good many doormen with crowds like 
that to handle. 
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Mr. Rogers. Do you think that the Germans are probably passing 
upon the' question of whether the vise shall be granted or refused in 
a given case? . _ ._ 

Mr. McBride. No, sir. 

Mr. Elstox. No foreigner? 

Mr. McBride. No; no forei^er. Every case is reviewed by a 
career consul — a man who receives no compensation from the vise 
appropriation at all. 

Mr. Eogers. That one man is not the only one who supervises it? 

Mr. McBride. He does not supervise it ; he is only a clerk. It is 
passed to the career officer stationed at Berlin. 

Mr. Rogers. But at the same time these 12 special employees work 
up the facts, etc., and they are submitted to the man who actually 
reaches the decision? 

Mr. McBride. They make copies of the applications on the type- 
writer. 

Mr. Rogers. What I am trying to get at is whether there is a rea- 
sonable opportunity for the fraudulent granting of a vise through 
the manipulation of these 11 native employees. % 

Mr. McBride. I do not think so. 

Mr. Elston. Is it not true that practically all of the foreign em- 
ployees are engaged in merely mathematical and clerical work? 

Mr. McBride. Y es, sir. 

Mr. Elston. That which involves the labor of getting up the rec- 
ords and preparing the work? 

Mr. McBride. As a rule they take the application and look over 
the substantiating documents of the applicant to see they are al) 
there and to see that the passport is in order, and then the applica- 
tion, with all these substantiating documents, is taken to the office 
of the consul and he goes over the application and puts all these 
Questions again to the applicant and goes through his substantiating 
aocuments. 

Mr. Rogers. In the case of a person who desires to come at this 
moment from Germany, a German subject, I mean, he gets a pass- 
port from Germany, but he has no standing at the American consul's 
office nor any right to receive a vise, has hel 

Mr. Carr. a German? 

Mr. Rogers. A German who wants to come to the United States, 
he has his passport, then does he go to the consul's office to get him 
to vise it. 

Mr. McBride. It depends upon the reason for his voyage. If he 
is coming on important commercial business in which the United 
States would benefit, he would probably be allowed to come, after 
his business had been thoroughly looked into. 

Mr. Rogers. The United States and Germany are at war. How 
can that be done, even if the interest involved is extensive and even 
if the reason is entirely a good one ? 

Mr. Carr. It is not done in Germany by the consul. We have none 
in Germany, but the vise may be granted by the American commis- 
sion. 

Mr. Rogers. Under what authority is that possible? 

Mr. Carr. For various reasons, including the promotion of trade 
and the protection of American interests through the furnishing of 
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accurate information in regard to Germany, we have followed the 
practice of other governments and have*haa a commissioner in Ber- 
lin for some time. Only certain Germans who might be useful to the 
United States are permitted to come here. The commissioner, being 
the only agent of the United States who can give anything in the 
nature of a vis6, is permitted to do it. Permission to come to the 
United States is not -granted to any German who bore arms in the 
enemy armies during the war, and to no others without the authoriza- 
tion of the United States. 

Mr. EoGERS. I understand that, but it is a revelation to me that an 
enemy's subject is allowed to come to the United States under the 
direct sanction of an American diplomatic or consular officer. How 
lon^ has that been goin^ on? 

Mr. Carr. There lias been a gradual relaxation of those restrictions 
for six months. 

Mr. Rogers. What you are doing, I suppose, is to recognize the 
state of facts and to'disregard the state of the law ? 

Mr. Carr. For instance, we are letting German business men come 
over here where the purpose of the business would be an advantage 
to the United States, and we are letting German individuals come 
over here who want to join a part of their family in the United 
States or who are dependent on relatives in the United States. 

VISES GRANTED TO GERMAN SUBJECTS. 

Mr. BoGERS. Have you any figures available which will indicate 
the number of vises granted to German subjects during the last fiscal 
year? 

Mr. Carr. I think we have. We have only admitted during the 
period that I mentioned about 1,658. 

Mr. Rogers. In connection with the table which Mr. McBride is 
going to furnish the committee, I wish you would have prepared a 
table showing by enemy countries the number of applicants for 
vises, the number of vises granted, and the number of vises refused. 

Mr. Carr. Yes, sir. 

Mr. EoGERS. Germany and Austria. 

Mr. Carr. With respect to Austria we are letting almost cfveryone 
come who is not excludable under the regulations and who has not 
served as an officer in the enemy armies. 
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(The following table was la< er submitted :) 



Austria 

BeMum 

Bulgaria 

Czechoslovakia 

Dabzlg 

Denmark 

France 

Germany 

Great Britain and Ireland. 

Greece 

Italy 

Jugo-Slavia 

MSta 

Netherlands 

Norway 

Poland 

Portugal 

Rumania 

Russia 

Serbia 

Spain 

Sweden 

Switzerland 

Turkey 

Algeria 



Total 

Limoges, France 

Helsingfors, Finland. 

Btelin. Germany 

Saloniki, Greece. 

Milan, Italy 



Grand total. 



AUen vis68 granted, qufyl«r 
ended— 



Mar. 31, 

loao. 



39 

1,637 

8 

902 



1,334 
2,962 



11,839 

4,860 

55,208 



1,230 
2,603 
1,501 

995 
3,567 

355 
5 
1,181 
5,787 
1,603 
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ADDITIONAL LEGISLATION NEEDED FOR PASSPORT EMPLOYEES. 



Mr. Elston. If the passport employees out of this fund are not 
given any authority to deny passports, but are employed merely 
on the prewar function of viseing passports, which is one of the cur- 
rent activities of the office, why would you need all of this fund by 
reason'of the great increase in applications? 

Mr. Carr. i do not quite catch your question. 

Mr. Elston. Mr. McBride has just testified that there is a tre- 
mendous number of applicants besieging the consular offices in for- 
eign countries? 

Mr. Carr. Yes, sir. 

Mr. Elston. I suppose it would*be your duty to examine them and 
to issue viseed passports? 

Mr. Carr. Yes, sir. It is a question of whether or not these regu- 
lations remain in force. 

Mr. Elston. You did not do this kind of work before the war ? 

Mr. Carr. No, sir. 

Mr. Elston. I think it is a very great question^ if you did not do 
it before the war, whether this work is worth continuing. 

Mr. Carr. If we should continue this, some additional legislation 
would be necessary to carry it beyond the state of peace. 

Mr. Elston. I understand that. 
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Mr. Carr. If the additional legislation was supplied, and we con- 
tinued doing what we are doing at present, I am perfectly sure that 
in order to do it in any sort of acceptable way we should need every 
•dollar that we have estimated for — that is to say, the full $1,000,000 
for this vise work alone — and I am not sure that would be adequate 
to relieve the officers and release time sufficient to perform their 
xeffular consular functions. 

Mr. Elston. Are you prepared at this time to make any recommen- 
dation as to its continuance or discontinuance, based on your ex- 
perience? 

Mr. Carr. I have been in the past against the granting of immi- 
grant-exclusion functions to the consuls, because I have felt that with 
that duty our consuls, instead of efficiently performing their regular 
functions, which we all admit are useful and necessary, would be- 
'come simply immigration officers and the consulates would be con- 
verted into immigration stations. I have also felt that we would 
inevitably encounter objection from other Governments. I am not 
lat all sure that if we require our consuls to perform the exclusion 
functions that we will not have to couple with that grant of author- 
ity power to open negotiations with other Governments for permis- 
sion to conduct examinations of intending emigrants in foreign ter- 
ritory or exclude immigrants absolutely by law and then make regu- 
lations which consuls could execute which would permit such foreign- 
ers as are desired to come in under a consular vise. That is a very 
important matter; and, while I am not prepared to outline a com- 
prehensive scheme of control, I do think the existing vise system 
should be extended and made permanent and that the consuls should 
liave power to refuse vises to all persons who are clearly excludable 
under our immigration laws. 

To do the work will require all the money for which we have 
estimated, and I am almost certain even more money than we have 
estimated for. But in that connection it is to be borne in mind that 
at the present rate of immigration we are going to put into the 
Treasury at the end of the year, as we estimate, from seven to eight 
imillion dollars, or a profit on the investment this year of $6,600,000. 
I think I am perfectly safe in saying that. It is not a drain on the 
Treasury at all ; it is a large source of revenue. 

Mr. Rogers. $10 per vise? 

Mr. Carr. Yes, sir. 

Mr. Small. Mr. Chairman, in view of th^ revelations growing out 
of the war and during its continuance of the number of undesirable 
aliens in the United States, some of whom even have been naturalized, 
and in view of the large number of aliens now seekii:ig admission, is 
it not a serious question whether we ought not to continue in some 
appropriate form some supervision by consuls of aliens seeking 
admission ? 

Mr. Rogers. Of course, that is not strictly the function of this 
•committee to decide, although it may be pertinent for us to decide 
it as far as we can. 

Mr. Small. If we decide it to be appropriate, we might include a 
provision of that sort in the bill, suoject, of course, to a point of 
order, with a view to giving some publicity and directing the atten- 
tion of the legislative committee to it. 
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Mr. KoGERS. It is perfectly clear that the item as carried in the 
estimate is not a happy phrase, but we will correct that. 

Am I to infer from what you have* just said, Mr. Carr, that you 
would be opposed to the inclusion of the same language as the con- 
ferees on the diplomatic bill carried in the conference report last 
year? 

Mr. Carr. No, What I meant to convey was this : Heretofore I 
have felt that this was hardly a consular function ; that it was more 
of an immigration function, one that consuls ought not to be ex- 
pected to exercise, in view of the complications into which it might 
lead them. The lunction of excluding immigrants under the immi- 
gration laws is, as you know, quite different in principle from the 
execution of existing regulations which are directed against enemy 
aliens and those who are regarded as politically undesirables; but a 
number of very careful observers and consular officers inclined ta 
take the other view. I have confidence in their judgment. I am 
disposed to agree with their view, provided we exercise the function,, 
if it should be decided to give it to the consuls, in such a way as not 
to involve us in complications with others. 

Mr. Small. Mr. Chairman, if it should appear that we must 
clothe the consuls with this function or encounter difficulties from 
foreign Governments in having such functions discharged by any 
other officials of the Government — for instance, the officials of the 
Immigration Bureau — it appears that objection would be made to 
immigration officials acting within the countries from which these 
aliens come, and then, on the other hand, it would appear to be en- 
tirely an appropriate function for the consuls. There can be no 
objection to the presence of the consuls in these respective coun- 
tries — ^the viseing of passports is an appropriate function and the 
conditions under which the vise shall be granted under the laws of 
the United States could scarcely be objected to by foreign coun- 
tries, so if any limitation upon the departure of aliens from their 
respective countries to the United States is to be placed and en- 
forced it would seem that the enforcement could only be accom- 
plished through our consular officers. 

Mr. Rogers. I want to read into the record, so as to have it avail- 
able, sections 3 and 4 of the conference report on the Diplomatic and 
Consular appropriation bill of 1921, found in House Report No. 895 : 

Sec. 3. The vis6 of a passport of an alien may, under reprulations prescribed 
by the Secretary of State, be refused if the applicant would be dangerous to- 
the public safety or obviously be liable to exclusion if aUowed to present him- 
self at a port of the United States for admission: Provided, That such ap- 
plicant, if rejected by the officer of the United States to whom the application 
was originally made, may appeal to the Secretary of State: And provided fur- 
ther, That the issuance of a vis6 to an alien by a person duly authorized to issuo 
such vis6 on behalf of the United States shall not relieve said alien or the 
steamship company transporting him from the operation of any provision of 
the laws of the United States. 

Sec. 4. From and after the 1st day of June, 1920, it shall be unlawful for 
any alien, other than a seaman, to enter or attempt to enter the United States 
without a passport duly viseed by a person duly authorized by the Secretary 
of State to issue such vis6: Provided, That this section shall not apply to na- 
tionals of Great Britain domiciled in the Dominion of Canada, Newfoundland, 
the Bermudas, or the Bahamas, or to nationals of France domiciled in St. 
Pierre and Miquelon, or to citizens of Cuba, Panama, or Mexico.. 

That language, Mr. Carr, as you will recall, was quite carefully 
worked out by the House and Senate conferees. I do not think 
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there is any question but what it would be acceptable to the Senate, 
and my impression is that it would be at least a fair question 
whether it would not be acceptable to the House at this time. I am 
making this suggestion so that you may consider it in reference to 
this particular paragraph. 

Mr. Carr. I thank you very much. 

Mr. Rogers. Mr. McBride, we have discussed this morning the 
limited character of the discretion of the consul to whom a request 
for vise is made. I gather in the case of Germany, however, that the 
discretion goes far beyond what would be indicated as the usual dis- 
cretion, because Mr. Carr has suggested that there a vise is granted 
only if the applicant coming to the United States would absolutely 
be of commercial use to the tj nited States ? 

May I ask jmder what authority of law as opposed to authority of 
good sense the action of the German vise officers comes ? Assuming 
that the United States officer placed in Germany can grant vises to 
people who will be commercially useful to the United States, why can 
not the Warsaw vise officer or the Naples vise officer refuse the 
vise on the ground that he would be of benefit or detriment to the 
United States ? What is the difference between the Germany policy 
as indicated by Mr. Carr and the policy throughout the world ? 

Mr. McBride. Of course, we are still in a state of war with Ger- 
many technically. Therefore every German application must be 
submitted to the State Department. If it is submitted, then the 
consular officer does not have any discretion to grant or refuse the 

vise. 

Mr. Carr. That is true. Every German is excluded und-er the 
regulations. With the exception of a certain small number of 
classes of Germans, I think in every case the application of a Ger- 
man must be submitted\to the State Department. 

Mr. EoGERS. You do not think that the Germany policy is a de- 
parture from the law of May 22, 1918 ? 

Mr. Carr. No. The law of May 22, 1918, gave the President the 
power to control aliens of all kinds coming into the United States. 
Now, under that law the President clearly has the power to admit 
Germans if he pleases. There is nothing in the law which would 
prohibit it. The regulations even during the war did not exclude 
hostile aliens who could present acceptable passports and who were 
otherwise not objectionable. The view taken by the department 
now is that, generally speaking, it is inadvisable for a German to 
come to this country at this time, but there may be certain Germans 
who have business relations with persons in the United States or 
with whom the United States is willing to have others engage in 
business for some reason that is advantageous, and that it would be 
disadvantageous to keep them out merely on the technicality that 
they are Germans. Moreover, there are certain people in Germany 
\vho are dependent upon relatives in the United States, and it seems 
to be a humane and proper course to let those people come over ; but 
in every case the application is passed upon by the Department of 
State before the vise is authorized. 

Mr. Rogers. That does not modify the universality of the appli- 
cation of the law of May 22, 1918^ with reference to enemy countries? 

Mr. Carr. It does not modify the application of the law of May 
22, 1918. 
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Mr. Rogers. Take Belgrade, for example, where 238 vises were 
refused in a period of nine months. Is it your impression that every 
one of those refusals was based strictly on the law of May 22, 1918 i 

Mr. Carr. I should think very likely ; yes, sir. 

Mr. EoGERS. You do not think that the consuls are using common 
sense outside of the four comers of the law in refusing vises? 

Mr. Carr. I do not think many of them are. I think the general 
sentiment of the consular service is that the men would like to ex- 
clude many of the people coming in large numbers that, in their opin- 
ion, do not improve the population of the United States, and that 
are better out of the United States than in it. They would like to 
see them excluded, but I think they generally feel that they have no 
power except as indicated by the regulations. 

REFUSAL OF PASSPORTS. 

Mr. Sogers. Have you known^ of cases, Mr. McBride, where the 
consul simply said : "I can not st;and for letting that fellow come to 
the United States; although he may not be dangerous tp our in- 
stitutions, I am not going to give him a vise " ? 

Mr. McBride. Yes ; I think there are cases of that kind. 

Mr. KoGERs. How general is that ? 

Mr. McBride. Not at all frequent. A consul does not refuse a case 
unless he has pretty good proof that the man is undesirable. 

Mr. Rogers. What kind of cases have you known of? 

Mr. McBride. There were one or two exceptions that I made 
myself. 

Mr. Rogers. In what sort of a case? 

Mr. McBRmE. There was a person associated with grafting in 
Warsaw that I simply refused a vis6. 

Mr. Rogers. You could not prove it? 

Mr. McBride. I could not prove it, and there was no possible way 
of proving it. 

Mr. Rogers. I do not think you violated the law in that case. 
Suppose a leper came to you and asked you for a vise, would you 
give it to him? 

Mr. MoBRmB. No ; I should not. 

Mr. Rogers, You would be outside of the law if you did not ? 

Mr. MScBride. I know. Personally, I do not think that I should. 
Of course, under the regulations I would have to grant the vise if 
he insisted, but I should endeavor to warn him so strongly that he 
would not insist. 

Mr. Elston. Tell him what his reception would be in the United 
States ? 

Mr. McBkede. Yes, sir. 

Mr. Carr. Mr. Skinner, in London, you may be interested to 
know, operates the regulations in this way : When he finds an appli- 
cant who, in his judgment, is unqualified under the immigration law 
he warns him in writing, and if the man insists upon a vise he asks 
him to bring that warning back to him with his signature showing 
that he has been warned that he will likely be excluded, and the signa- 
ture of the steamship company showing that it has been warned. 
Few persons ever return the written warnings duly signed. 
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Mr. Rogers. I had supposed that was the general practice. Mr. 
Moore testified in the case which I mentioned : 

I would qualify that by saying that it is the privilege of the consul to state 
on the man's passport or application, " Applicant i^ifornied he is liable to be 
excluded from the Uqited States." 

Mr. Carr. The notification that the warning has been given is 
done now, not in writing, but by certain symbols. 

Mr. EoGERS. From what he said at that tijne, I understood that it 
was a stamp that was affixed to the passport ? 

Mr. Carr. The foreign Governments objected to stamping the noti- 
fication on the passports, so we resorted to a method which is not ob- 
jectionable. 

Mr. EoGERS. If the foreign Government objected to that, I think 
they would object all the more to what we proposed in the conference 
report. < 

Mr. Carr. In respect to this particular thitig a Government, the 
name of which I prefer not to give, objected to the stamp on the 
passports of its nationals. They said that they did not care whether 
or not we refused vises, but they did object to our granting the 
vis6 and stamping the passport with a statement that the holder was 
excludable. They said, "We do not object if you refuse for the 
reason^ you say that they will probably be excluded; that is per- 
fectly satisfactory to us, but we do not want to have it stamped on the 
passport." 

Mr. Rogers. From my viewpoint that subterfuge of the stamp 
illustrates the folly of this present arrangement. It is giving some- 
thing with one hand and taking it back with the other. 

Mr. Carr. It is just not marshaling the forces of the Government. 

Mr. Elston. That is it exactly. 

Mr. Rogers. Have you anything more to add, Mr. McBride ? I do 
not know whether you finished your statement ? 

Mr. McBride. The result of my investigations in Europe shows 
that control is being very well (}one by our consuls abroad, and that 
control is really effective. Nevertheless, only 2 per cent were actu- 
ally refused, because of the fact that the control is known generally 
and there are thousands of people who otherwise would come to the 
United States who are not even attempting to obtain the vise now. 

Mr. Rogers. You think that the system is worth continuing as 
it is? 

Mr. McBride. I think so, if the officers were properly housed and 
had adequate staffs in order to carry on the business without so much 
extra work. 

Mr. Rogers. Do you think that the system would be still more 
worth continuing if the consuls had the authority of law for refusing 
the vise to excludable immigrants ? 

Mr. McBride. Yes, sir ; I think so. 

Mr. Rogers. You approve of some such change in the law as that ? 

Mr. McBride. Yes, sir. 

Mr. Rogers. I understand that on the whole you have come to ap- 
prove it also, Mr. Carr? 

Mr. Carr. Yes, sir. 

Mr. McBride. I found that, after investigating most of the large 
vise offices abroad, that we required just twice as many clerks as we 
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have now. That would mean an expenditure of $800,000 next year 
for clerks, $230,000 for special investigators who would be sent out 
to investigate the suspicious passports vise applicants, and $80,000 
for separate quarters in cities where the number of vises exceed 1,000 
per month. That means a total of $1,110,000, without having taken 
mto consideration the question of furniture. 

Mr. Rogers. Will you have any unexpended balance ? 

Mr. McBride. This year? 

Mr. Rogers. Yes. 

Mr. McBride. It will be very small. 

Mr. Carr. I do not think we will have any, Mr. Rogers, when we 
get to the end of the year, for the reason that we are already making 
expenditures up to the limit of the appropriation. 

Mr. McBride. You see, we are dealing now with a million persons 
whereas under the last appropriation we were dealing with less than 
200,000. The work has increased five times. 

Mr. Rogers. Of course, if this example of Italy should be followed 
by other countries, it would almost automatically permit a reduction 
in the vise problem, from the United States standpoint. 

Mr. Carr. To some extent, perhaps, but there will remain a great 
deal to do in regard to aliens who are not immigrants. It should 
be remembered that nearly one-third of the aliens who came to the 
United States last year were of the nonimmigrant class. 

Mr. McBride. On the other hand, if through the vise work the 
Consular Service was asked to carry out the provisions of the bill 
on immigration which passed Congress recently, every applicant in- 
stead of taking five minutes of our time as he does now, would take 
half an hour. 

Mr. Carr. You are speaking of the Johnson bill which passed the 
House ? 

Mr. McBride. Yes. It would be very difficult for us to pass on 
the question of blood relationship for persons coming from eastern 
Europe, where it is very difficult for them to get proper documents, 
where there are no civil records, and it is very difficult for them to 
produce marriage certificates. 

Mr. Carr. Besides, from the Warsaw region and the eastern Eu- 
ropean region it would not, as I understand it, reduce the number 
of immigrants, because the immigrants coming from there now are 
claimed to be within the classes that are admitted under the John- 
son bill. They are relatives, in other words. 

Mr. Rogers. Well, I was assuming that the example of Italy might 
be followed, for example, by Poland. As far as that particular 
phase of the work is concerned, that would mean a very decided re- 
duction in your problem, would it not? 

Mr. Carr. Yes ; it would mean a large reduction. 

Mr. Rogers. Do you have difficulty in getting qualified Americans 
to go out for the work? 

Mr. Carr. Yes ; a great deal of difficulty. 

Mr. Rogers. What is the salary range ? 

Mr. Carr. The salary range for Americans sent from here is 
from $1,800 to $3,000, depending upon the location and the charac- 
ter of work to be done. 
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METHOp OF APPOINTING EMPLOYJEES — ^AVERAGE SALARIES. 

Mr. Rogers. How are those men appointed ? 

Mr. Carr. They are appointed in the ordinary way — I mean by 
selection. 

Mr. EoGERS. Without examination ? 

Mr. Carr. Without examination. 

Mr. Rogers. Are they the sort of men who might later be vice 
consuls ? 

Mr. Carr. Some of them are, and some of them are of the ordinary 
clerk type ; but we have been lately trying to get some special investi- 
gators. We have a few men who have had some experience in in- 
vestigational work. 

Mr. Rogers. Both the salaries and the method of appointment are 
under regulation of the Secretary of State merely ? 

Mr. Carr. As a matter of fact, there is no general regulation. 
What we do is to try to select from the applicants we have those who 
seemingly possess the qualificSitions for that kind of work. That is 
the only thing considered. Each prospective employee is carefully 
investigated before he is accepted. 

Mr. Rogers. Should you send out more Americans, if you could 
get qualified Americans ? 

Mr. Carr. Yes; a considerable number. It is necessary, however, 
to employ a large number of foreigners. 

Mr. Rogers. What is the salary range for foreigners? 

Mr. Carr. Five hundred and ninety-two dollars is the average. 

Mr. Rogers. That is helped by the rate of exchange, I suppose, very 
much. 

Mr. McBride. The average for Americans is $1,762. 

Mr. Carr. A great deal of the work is the kind of routine work 
which the average American will not perform. It is a peculiai-ity 
about the young American who wants to go abroad in^the Consular 
Service, in an unclassified position, that he disdains the routine, the 
ordinary clerical work. He wants to be something very much bigger 
and more important, and this routine work can really best be per- 
formed by the foreign clerk. 

Mr. McBride. It is also very difficult to get an American who will 
sit at a desk and deal with the immigrant type all day long, because 
his office is crowded and it is very unhealthy. 

Mr. Rogers. Yes; I should think he would have all the diseases 
known to the pharmacopoeia. 

Mr. McBride. He does havQ a good many of them. We have had 
a great many cases of illness in my office in Warsaw. 

Mr. Carr. In the exercise of his function we might just as well 
admit that it is going to be necessary to employ a very large number 
of foreigners. 

Mr. Xjay. The average American has no language qualifications 
that would suit him for that sort of thing. 

Mr. McBridb. At Warsaw we use several languages. The clerks 
who were taking applications had to be proficient in Polish, Russian, 
German, and Yiddish. 

Mr. Rogers. If you can get men for an average of $671 that. can do 
that sort of thingj I do not wonder that you have to take them. 
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PASSPORT CONTROL. 

Mr. Rogers. The newspapers, Mr. Carr, have been dealing recently 
with an apparent difference of opinion between the State Department 
and the Labor Department with reference. to the admission of cer- 
tain aliens who have not been provided with passports before they 
left their own country and consequently, of course, have not been 
provided with vis6s from the American officers. Do you know ap- 
proximately the extent to which aliens have been admitted into the 
United States without passports and vis6s ? 

Mr. Carr. No;* I do not Imow the extent to which they have been. 
I have had Called to my attention in the last four or five days three or 
four cases where apparently they had been admitted without the 
State Department having waived the vis6, without the State Depart- 
ment having been asked to waive the vis6. Without examining the 
dossiers and knowing all the facts, my present understanding is that 
the admissions were granted by the Department of Labor. 

Mr. Rogers. Are those three or four cases all recent cases? 

Mr. Carr. I think they are all recent cases. 

Mr. Rogers. Does the State Department in some cases waive the 
vis6 now ? 

Mr. Carr. Yes, sir. The usual procedure where an alien arrives 
at an American port without a vis6 is for the case to be brought up 
to the Labor Department and referred by it to the State Department. 

Mr. McBride. It is usually referred direct to the vis6 office by the 
Commissioner General of Immigration here in Washington. 

Mr. Carr. Yes; by the Commissioner Greneral of Immigration. 
The State Department considers the case and advises the Commis- 
sioner General of Immigration whether or not in its opinion the vis6 
ought to be w^aived. in the cases to which you refer that, as I 
understand it, was not done. In a case that appeared in the news- 
papers last week my understanding is that the case was not referred 
formally through the Department of Labor prior to the time the man 
was released on parole. 

Mr. Rogers. In the cases which do go through the State Depart- 
ment channels is there ordinarily a passport unvis^ed or is there no 
passport at all? 

Mr. Carr. Usually, as I imderstand it, there is no passport at all. 

Mr. McBride. There is no passport in the case of stowaways. 

Mr. Rogers. How many of those stowaway cases have been ad- 
mitted into the United States, say, since the armistice, if you know ? 

Mr. McBride. That is, in how many cases have we waived the 
vis6 regulations in favor of the stowaway ? 

Mr. Rogers. Yes. 

Mr. McBride. I should say offhand only in one or two cases in 
which the De^iartment of State has waived the vis6 regulations in 
favor of the stowaway, and it has refused to waive the vis6 regula- 
tions in dozens and probably hundreds of cases. 

Mr. Rogers. Are there anv other cases besides the stowaway 
cases where a man is permitted to enter the United States in spite of 
the lack of or any irregularity in the passport or vis6 ? 

Mr. McBride. Yes, sir. 

Mr. Rogers. What type of cases are those? 
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Mr. MoBride. There was one that came to my attention this 
morning. A British subject arrived in New York with his wife and 
three children. All of the three children were under 10 years of age, 
and through neglect, probably on the part of the British subject, the 
children did not appear upon the passport, and so they were held at 
Ellis Island and we were asked to waive the vis6 regulations in favor 
of the three children, and we did waive them. 

Mr. Kogers. Are there a good many cases of that kind, Mr. Mc- 
Bride? 

Mr. MoBride. Not a large number; no, sir. 

Mr. Rogers. Are there a great many stowaway cases >v^hich you 
have refused to admit ? 

Mr.' McBride. A large number; yes, sir. 

Mr. Rogers. Now, why, out of a large number, are there only one 
or two that you find meritorious ? 

Mr. McBride. I do not know the details at the present time, but 
I believe that one of them was a reservist, an Italian who had lived 
in this country for years and years and who had gone over to fight 
in the Italian army. He would have been entitlea to have his pass- 
port vis6d when he came back. 

Mr. Rogers. Under the law as it stands to-day and under the 
regulations promulgated under that law, has either the State Depart- 
ment or the Labor Department, or both together, the right to admit 
an alien withdut a passport ? •• 

Mr. Carr.* The Secretary of State has. The President's proclama- 
tion of Au^st 8, 1918, says that the Secretary of State is hereby 
authorized in his discretion to prescribe exceptions to these rules 
and regulations governing the entry into and departure from the 
United States of citizens and subjects of nations associated with the 
United States in the prosecution of the war. 

Mr. Rogers. Is there any similar provision which allows the 
Secretary of Labor to do the same thing ? 

Mr. Carr. No, sir. When this executive order was issued on 
August 8, 1918, it prescribed a system under which the act of May 22, 
1918, should be administered. Section 1 of those regulations states 
that the present system of controlling the entry into and departure 
from the United States of alien enemies and other persons, as admin- 
istered by the Department of State, the Department of the Treasury, 
the Department of Justice, the Department of Commerce, and the 
Department of Labor, is hereby confirmed, by virtue of the authority 
vested in the President as aforesaid, and shall continue in full force 
and effect in the continental United States as defined herein until 
the 15th day of December, 1918, and in the outlying sections of the 
United States until such time or times as the Secretary of State shall 
designate, when the following rules and regulations shall become 
operative and ghall succeed all rules and regulations and orders 
inconsistent with them. Then it goes on to say 'that the Secretary 
of State is hereby authorized in his discretion to prescribe exceptions, 
and so forth. Then in another part of the executive order the Presi- 
dent says: "I hereby designate the Secretary of State as the official 
who shall grant, or in whose name shall be granted, to aliens to depart 
from or enter the United States; I hereby direct all departments of 
the Government to cooperate with the Secretary of State in the 
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execution of his duties under this proclamation and the rules pro- 
mulgated in pursuance thereof; they shall upon his request make 
available to him for that purpose the services of their respective 
officials and agents.'' 

Mr. Rogers. During the past two years have you known of 
instances of would-be political refugees who have been prevented 
from coming to the United States because of our vis6 regulations? 

Mr. Carr. Would-be political refugees ? 

Mr. Rogers. In other words, remgees who seek to leave their 
countr j^ but who have been prevented from leaving or from entering 
the United States because oi our passport and vis6 regulations? 

Mr. Carr. I do not recall any such cases, do you, Mr. McBride, 
of a person leaving his country for political reasons and being pre- 
vented from doing so by our vis6 regulations ? 

Mr. McBride. No, sir; I do not recall any such case. 

Mr. Rogers. The case which has been so recently so much in 
the newspapers would be that tvpe of case, would it not? 

Mr. Carr. No, I do not think it would be, because my under- 
standing is that in that particular case the gentleman's testimony 
before the immigration officers showed very clearly that he was 
coming into the United States for a specified length of time, for 
certain specific purposes after which he was going to return to his 
own country. There was nothing in his testimony which indi- 
cated, so far as i am aware, any political persecution or the fact 
that he was a refugee from some other country. Am* I right Mr. 
McBride ? 

Mr. McBride. Yes. He stated that he was going to return with- 
in a specified time. 

Mr. Rogers. I do not know whether you can answer this ques- 
tion, Mr. McBride, but is that particular case the sort of case that 
you would have given the sanction of the department to, if it had 
been presented to the department in the ordmary course? 

Mr. McBride. No, sir. It is just an ordinary stowaway case, so 
far as our regulations are concerned. 

Mr. Rogers. The suggestion that you made* this morning, Mr. 
Carr, in your draft of language for the bill in the matter of passports 
would not change in any way the freedom of action which you now 
have in the matter of granting admission in what you believe to be 
desirable cases. Is that true ? 

Mr. Carr. I think that is true, certainly with respect to any per- 
son who is fleeing from any other country to this country on account 
of political persecution. The only doubt in . my mind is whether, 
by virtue of the fact that political refugees are expressly excepted 
by the provision, the act may not operate by construction to narrow 
the authority which the Secretary now possesses in respect to other 
persons who are not refugees. I have not considered tnat language 
m that light, but I will do so. It certainly does not narrow tEe 
Secretary's authority so far as the political refugee is concertied but 
it definitely grants that authority by law. 

Mr. Rogers. Yes, and it gives him the moral sanction of Congress 
for doing more freely what ne has the technical right to do to-day. 

Mr. Carr. Precisely. 
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Committee on Foreign Affairs, 

House of Representatives, 

Friday^ January 28^ 1921, 

Mr. Xeavton. Mr. Chairman, I have a matter that I think ought 
to be brought up. The members of the committee will recall the 
bill, H. R. 15857, which is in the first subdivision there. This is 
a bill regulating the granting of vises by diplomatic and consular 
officers of the United States. Mr. Moores has offered one amendment 
and another was offered by Mr. Mason. In view of the fact that I 
have previously talked with the State Department in connection 
with the matter, I wanted to call their attention to the amendments 
and to get their ideas in connection with them. I also discovered 
that, whereas we had changed one portion of the bill on page 1, 
we had neglected to make an amendment of the similar clause on 
page 2, so that the bill did not read the way that it should have 
read upon being reported out of the committee. Therefore I pro- 
pose to make a motion to reconsider the action of the committee in 
reporting the bill. I first took the matter up with the Secretarv 
of State and then with Mr. Moores, so as to get his ideas with rei- 
erence to this amendment. , 

Now, an amendment was offered on page 2, line 6, where an ex- 
ception is made for viseed passport to any alien presenting himself 
at a port of the United States for admission. Then Mr. Moores's 
first amendment comes in, reading : " Or at a port of any foreign 
country where a United States consular officer is maintained." No 
objection at all was offered to that provision. Then Mr. Moores 
offered 'an amendment on page 2, line 16, after the word "passport" 
and the period, as follows : 

The proof required that the applicant for admission is seelving to avoid 
political persecution may be made by affidavit of the applicant for admission, 
supported by affidavit of one or more disinterested persons, which in the case 
of applicants at foreign ports shall be presented to the proper consular officers 
and transmitted to the Department of State. 

My recollection is that Mr. Moores's object in offering that amend- 
ment was to provide for a record, so that either the Government 
or the applicant would have some kind of record to ascertain the 
grounds upon which the applicant was either admitted or denied 
admittance. So I advised the State Department that that was the 
purpose of Mr. Moores's amendment, and asked them for an opinion 
in regard to it. Their opinion was somewhat similar to my own, in 
that the language used might be construed as restricting the nature 
of the proof to that of the use of affidavits almost exclusively. 

Mr. Moores did not intend that, and, obviously, the State Depart- 
ment, or any other department of the Government, should not be 
restricted as to the nature of the proof which must satisfy them. 
Therefore, I took the matter up with Mr. Moores, and we agreed 
upon the following language, which I submitted to the State De- 
partment and which they said was in every way acceptable to them: 

Strike out all of that portion of Mr. Moores's amendment and insert in 
lieu thereof the following, on page 2, line 16, after the word " passport " and 
the period: 

" The proof herein referred to in every case shall be reduced to writing. 
The Secretary of State is authorized and directed to prescribe the rules and 
regulations governing the nature of the proof required and the character of 
the evidence to be received." 
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Mr. LiNTHiouM. Why do you use the word " authorized " in that 
connection ? 

Mr. Mason, It makes the Secretary of State still the boss as to 
who shall come in. 

Mr. Newton. The provision is that he shall make proof to the 
satisfaction of the Secretary of State. He is the officer to whom 
proof shall be made, and this prescribes that the evidence shall be 
reduced to writing and shall be in accordance with forms and regu- 
lations prescribed by the Secretary of State. 

Mr. Mason. I think that is an improvement on Mr. Moores's 
amendment, because Mr. Moores's amendment requires them to make 
proof in regard to political persecution, and this amendment would 
cover racial and religious persecution. That is an improvement, 
but the whole thing still leaves the Secretary of State as the boss. 

Mr. Newton. That was in the original provision. Mr. Moores's 
amendment went to the question of proof and did not cover it as 
broadly as the original authorization. 

Mr. LiNTHicuM. You say, " The Secretary of State is authorized 
and directed," etc. Why should you use the word " authorized " in 
that connection when you have directed him to do certain things? 

Mr. Newton. That is the usual form. 

Mr. LiNTHicuM. I move that the word " authorized " be stricken 
out, so that the Secretary of State may be simply directed to do it. 
I can not see the necessity of authorizing him to do something that 
he is directed to do. 

The Chairman. That is 'the usual manner of stating it — that is, 
that the official is authorized and directed. 

Mr. Mason. That is the usual legislative language and that lan- 
guage is right and proper. 

Mr. LiNTHicuM. I would like to have eliminated the unnecessary 
language. 

Mr. Temple. If we direct him to do certain things we assume that 
he must have authority to do it. We must first authorize him and 
then direct him as to the manner in which he shall use the authority, 
but the authorization should precede the direction. 

Mr. Newton. I am using the usual phraseology. 

Mr. Temple. It is usual to employ the tenn " authorize " and thei'e 
is a reason for it. Manifestly, he can not exercise an authority unless 
it has first been conferred upon him. Therefore, in the first place, 
we authorize him, and then proceed to direct him as to the manner 
in which he shall use his authority. 

Mr. LiNTHicuM. If we direct him to do something it is to be pre- 
sumed that we give him authority to do it. 

Mr. Temple. Yes, sir ; it is an implied authority, but that language 
would make it clear. 

Mr. Newton. I move a reconsideration of the vote by which the 
bill H. R. 15857 was reported out favorably, as amended. 

(The motion of Mr. Newton was carried.) ^ 

Mr. Newton. I move that the second part of Mr. Moores's amend- 
ment, as read bv me a moment ago. be stricken out. 

Mr. Mason. Is that bill now before the committee or has it been 
reported out? 

The Chairman. It has not been reported out. 
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Mr. Mason. It was authorized to be reported out ? i 

The Chairman. Yes. 

Mr. Mason. I do not want to expedite this legislation in any 

way. 

The Chairman. It seems perfectly clear to me that where a bill 
has not been reported out of the committee, the committee can recall 
its authorization and amend it in any way it sees fit. 

Mr. Newton. Any additional amendments, of course, as I under- 
stand it, would be considered. 

Mr. Temple. We have just adopted a motion to reconsider it, and 
we are proceeding to reconsider an amendment. 

Mr. LiNTHicuM. We have adopted a motion to reconsider it, and 
the bill was reported. 

Mr. Temple. That brings it back to where it was when the motion 
to report was pending. 

Mr. Newton. With all amendments adopted in force and effect. 

The Chairman. That was my understanding. 

Mr. Newton. I move to strike out that portion of Mr. Moores's 
amendment read by me and to insert in lieu thereof, page 2, line 16, 
after the word " passport " and the period, the following language : 

The proof herein referred to in every case shall- be. reduced to writing. The 
Secretary of State is authorized and directed to prescribe the rules and regu- 
lations governing the nature of the proof required and the character of the 
evidence to be received. 

I move the adoption of that amendment. 

Mr. MooRES. I want to say one word about this. My notion in 
submitting this amendment was that thfe bill as drafted would per- 
mit the exercise of rank favoritism by either the consular officers or 
the Secretary of State. Since there was always the danger that that 
might be done, I was endeavoring to guard against it by providing 
a stricter rul^ under which men in like conditions WQuld be treated 
sTlike. For that reason I prepared that amendment. The Secretary 
of State objecting to it, I drafted this other amendment and sub- 
mitted it to Mr. Newton, who was satisfied with it, and I believe 
that it would go a long ways toward preventing favoritism. It will 
preserve the record of each case so that the courts can correct favor- 
itism if it is exercised in the department. It is for that reason that 
this amendment is offered, and that is the only reason. It is for the 
protection of both the applicant and the Secretary of State. It is 
for the protection of the Secretary of State and of the consular serv- 
ice from charges of favoritism. 

Mr. Mason. I think that statement is fair, and that the amendment 
is an improvement, if you can improve a thing that is absolutely 
wicked, bad and wrong. This still leaves with the Secretary of State 
the power to make rules and regulations. Now, if we get an Irish- 
man as Secretary of State, or a Secretary of State of Irish blood, he 
would make rules and regulations that would keep the English out. 

Mr. Houghton. They could come in under passports. 

Mr. Mason. If we should have an English President, as we have 
now, then you would have rules and regulations that would keep the 
luish and South Africans out. 

Mr. Linthicum. What is the next President? I have heard vari- 
ous statements about that. 
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Mr. Mason. He is 100 per cent American until he refuses to make 
the appointments we want, and then we will doubt his Americanism. 
We can not tell whether he is an Irishman or an Englishman until 
we see who is the collector of the port of Chicago. Seriously, the 
whole objection is that we do not want the Secretary of State to de- 
termine who shall come in. Under your bill, as it is framed now, it 
would prevent the coming into this country of people who want to 
present their cause or their actions in regard to their efforts to 
achieve self determination. 

We have received those people ever since this Government was 
founded, beginning away back at the time when Louis Kossuth came 
over here. We have now in my State quite a number of Protestant 
clergymen and the Irish people have sent Irish Protestants over 
here to tell us their side of the controversy. We have had the Eng- 
lish Protestants over here, also, but under this bill we could hear but 
one side of it, because with an English Secretary of State the Irish 
Protestant could not get a passport. They could not get passports to 
come over and present their case for the consideration of Congress 
or for the consideration of the American people. The whole bill 
being wrong, I shall vote against any amendment which leaves with 
the Secretary of State the right to make rules and regulations which 
amount to law, and to say who shally come into this country. 

Mr. Newton. Of course, the language used by me in the body of 
the act provides that any alien presenting himself at a port for ad- 
mission, if otherwise admissible, who shall prove to the satisfaction 
of the Secretary of State and the Secretary of Labor that he is seek- 
ing admission to the United States to escape or avoid political per- 
secution, etc., shall be considered as entitled to admission. That 
language was taken verbatim from the immigration law. I merely 
followed the existing immigration law in the wording of that por- 
tion of the bill. 

Mr. Mason. That is the immigration law, but as he must have » 
passport, they have the power to keep the desirables there and to send 
the undesirables away. 

Mr. Newton. This provision covers the case where he is not re- 
quired to have a passport. Whether he has a passport, oi; not, under 
the immigration la^vs, if he can prove to the satisfaction of the Sec- 
reatry of State and the Secretary of Labor that he is coming to this 
country to escape political persecution, then he is admissible even 
though he can not pass the literacy test. 

Mr. Mason. Suppose that he comes here and says that he can not 
get a passport because he is like the East Indians who are here lectur- 
ing and talking and giving us information in regard to their con- 
dition in India. They could not come here. They could not get 
passports because they could not say that they were coming to escape 
persecution, but that they were coming here for the deliberate purpose 
of lecturing to the people and informing the people as to their condi- 
tion in India. 

Mr. Moores. There is not one who would not say that he came to 
escape political persecution. 

Mr. Mason. If he intended to go back to India or to the Eepubljc 
of South Africa, and there was a South African Republic until Eng- 
land choked it to death, they could not do it. 
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Mr. LiNTHiGUM. I move, as a substitute to the motion that has 
been made, that the amendment be adopted and that the bill be re- 
ported with the amendment. 

Mr. Mason. I do not want to take up the time of the committee. 

The Chairman. There is one other measure that I would like to 
dispose of. I want to ask Mr. Newton one question : Mr. Newton, 
would you have any objection to an amendment to the amendment 
providing that the public shall have access to those rules and regula- 
tions? 1 am told that they keep them more or less confidential, and 
I see no reason why they should be confidential. 

Mr. Newton. I never had any difficulty myself in getting anything 
at the State Department that I asked for. 

M^. MooREs. These regulations ought to be posted up in every con- 
sularoffice. 

Mr. Mason. One of my colleagues stated that the State Depart- 
ment informed him that these rules were confidential. 

Mr. Houghton. One of my colleagues stated that the department 
said they would be glad to show anything. 

Mr. Newton. They are confidential to this extent : The State De- 
partment is admitting certain people without passports. That refers 
to people who came here and havegone again. They are people who 
have come to this country and, perhaps, become naturalized, and have 
gone over to Germany or some other country and then .have failed to 
report* to the American embassy, as the law requires. As a result, 
such a person is not an American citizen and he is not a foreign citi- 
zen. He is not recognized as such, and he is, indeed, a man without a 
country. Now, is a man like that to be kept out ? 

That is one of the several bases where they admit without a pass- 
port. Now, obviously, they do not want to advertise the fcict gen- 
erally that there are ways whereby a man can get in without a vise or 
they would be simply besieged with cases claiming to be exceptions, 
and only to that extent are these instructions confidential. 

(The amendment was adopted.) 

Mr. Newton. Mr. Chairman, on page 1, line 10, no one on the com- 
^littee likes the phrase "document in the nature of a passport," be- 
cause it was known that the State Department vised an application 
and that was in no sense a document in the nature of a passport, and 
so out of that came an amendment of this language : " In case of in- 
ability to procure a passport, a document relating to identification 
setting forth the facts usually required in a passport." I asked them 
what they thought of that provision and they had no serious objection 
to it other than the fact they did not like the phrase " in case of ina- 
bility to procure a passport " in that it was rather too general. A 
man might be unable to procure a passport, as Mr. Houghton sug- 
gested, because he did not have the $5 or $10 to pay for it, and the 
suggestion was therefore made that instead of using the phrase " a 
document in the nature of a passport," the phrase " a document in lieu 
of a passport, the form and substance of which shall be prescribed by 
the Secretary of State," be used. 

The Chairman. Yes ; that is a good idea. 

Mr. Newton. And I therefore move to amend the phrase I have 
just read by inserting the phrase, " a document in lieu of a passport, 
the form and substance of which shall be prescribed by the Secretary 
of State." 
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(The amendment was adopted.) 

Mr. Newton. An inadvertence in the amendment occurs on page 2 
of line 16, where the phrase is used, " or document in the nature of a 
passport." Of course, with the change on page 1, we should have 
changed the language on page 2, line 16, and therefore I move you 
that the phrase " or document in the nature of a passport " be stricken 
out and in lieu thereof this language be used, " or document in lieu 
of a passport, the form and substance of which shall be prescribed 
by the Secretary of State," so that this language will conform to the 
preceding language on page 1. 

Mr. Houghton. Mr. Newton, do I understand that anybody want- 
ing to come to this country has a chpice a3 to whether he shall take a 
passport or a document in lieu of a passport? 

Mr. Newton. No. 

Mr. Houghton. Why not? Is not that exactly what you say? 
Why is not the option clearly before any man ? 

Mr. Newton. I see your point there. We still open the door. I 
like that phrase, " document in lieu of a passport." 

Mr. Houghton. I do, too, but as an emergency measure and one 
that can only be used in case of an emergency. 

Mr. Newton. Yes; that is the purpose and intent of it. 

Mr. Houghton. If we follow Mr. Mason's thought, as I understand 
it, to the ultimate conclusion, we would let people in without pass- 
ports. 

Mr. Mason. Oh, yes. 

Mr. Houghton. Now, I do not believe in letting them in without 
passports or something equivalent to a passport, which is a certifica- 
tion regarding them, but I do not think, with a million or more people 
coming in here yearly, everybody should have the option of taking 
either one form or another. The essence of the one should be to meet 
an emergency. Can you not lay this on the table for the moment? 
It is still before the committee and we can take it up our next meeting, 
which can be to-morrow or at any time the chairman fixes. 

Mr. Newton. If we could meet to-morrow 

The Chairman (interposing). We are going to meet to-morrow.- 
In the meantime, suppose we all think over this proposition of whether 
or not we are making a mistake in destroying this bill as originally 
drafted by the State Department. They construe those words, ^' or 
document in the nature of a passport," to mean a petition, and it 
meets the objection which you make, which is a very sound one. I am 
merely suggesting this. 

Mr. Houghton. You will remember, Mr. Chairman, that the basis 
of all our discussion was the point raised bv the gentleman from 
Alabama that we were putting m the hands or the Secretary of State 
under certain circumstances the right to exclude, not by warrant of 
law, not by any conditions laid down by the Congress or even under- 
stood by us, but as he saw fit. Now, that is a very serious objection, in 
my opinion ; indeed, it is so serious an objection that I have very grave 
doubts that the bill could pass if that point was once raised. This 
bill betters that, of course, and it betters it so much that I should be 
inclined to accept it if it is not made optional with the million people 
yearly coming to this country which form they would take. 

Mr. Linthicjjm. Would not the regulations issued by the State 
Department cover the point you make there ? 
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Mr. Houghton. I do not see how as this bill is drawn. You say 
definitely that they can come in under one or the other. 

Mr. LiNTHicuM. We certainly put it in their hands to issue certain 
regulations as to when the other one can be accepted. A party not 
being able to obtain a passport by reason of some political matter 
or for some other reason, then they will accept some other document. 
It seems to me to clearly put it in the hands of the State Department 
to designate under what conditions the Other paper may be used in 
lieu of a passport. 

Mr. Newton. May I interrupt right there? How would it do to 
say " document in lieu 6f a passport, to be issued under regulations 
prescribed by the Secretary of State " ? 

Mr. MooRES. We can change that in fewer words by saying " the 
latter to be used only upon proof that proper application for a pass- 
port has been refused." ^ 

Mr. Houghton. I should think that would meet the objection pretty 

closely. 

Mr. Mason. That would not be fair because a man who is a fugi- 
tive from political persecution can not say he has applied for a pass- 
port, because he could not apply for it. 

Mr. Houghton. To start with, he does not want to give notice to 
the party he is flying from that he is about to fly. 

Mr. LiNTHicuM. Does not this bill except a man seeking admission 
to avoid political persecution? He does not have to comply. 

Mr. Mason. The suggestion I make is to the requirement that he 
must show that he applied for a passport. 

Mr. Houghton. I make a motion, Mr. Chairman, that this matter 
be left on the table until to-morrow. 

The Chairman. I think that is a very good idea. 

Mr. MooRES. Inasmuch as I can not be here to-morrow, I will have 
to vote " no " on that. 

Mr. Houghton. Well, make it Monday. Can you be here Monday? 

Mr.MooREs. No. Why not dispose of it to-day and get rid of it? 
I move the chairman be authorized to introduce the bill as amended, 
and to report favorably on it. 

The Chairman. I would like something done to meet the objection 
of Mr. Houghton. 

Mr. Temple. If you put in the phrase of Mr. Moores's on the first 
page, then your second page covers the exceptions applying to aliens 
who are subject to religious persecution, and it would not require 
them to go and ask for a passport. 

Mr. MooRES. I think you are right about that. , 

Mr. Temple. Then, they would be no more required to have that 
than they would be to have a passport. 

Mr. Hx)UGHTON. May I make this suggestion somewhat in line with 
Dr. Temple's, and that is to say, " without a valid passport or," and 
then go over to page 2 where it provides in case " he is seeking admis- 
sion to the United States to escape or avoid political persecution, and 
so forth," then a document in lieu of a passport. 

Mr. Temple. Then, in line 15, of page 2, it is provided, that an 
alien "entitled to admission whether or not he is the bearer of a 
valid passport or document in the nature of a passport," shall be con- 
sidered as entitled to admission. That makes the exception. It ex- 
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cepts him from this rec^uirement to have made application just as 
definitely as it excepts him from having a passport. 

Mr. Eloughton, I think that is true. I think that is a general ex- 
ception. 

Mr. Temple. He does not have to have a passport or show he has 
asked for it. 

Mr. Newton. That is correct. 

Mr. Temple. And then we would put the phrase suggested by Mr. 
Moores on the first page instead of down here. 

Mr. MooRES. That is where I offered it. 

Mr. Temple. Then the general exception covers the passport and 
application and everything else. 

Mr. Moores. I think so. That was offered for the first page, as 
you suggest. 

Mr. LiNTHicuM. Mr. Chairman, I move a committee consisting of 
Mr. Newton, Mr. Houghton, and Mr. Moores be appointed to thrash 
out this question and report back to the committee. 

Mr. Houghton. Will you not include Mr. Temple also ? 

Mr. LiNTHicuM. Yes. 

Mr. Temple. I have not any further contribution to make. I was 
simply calling attention to Mr. Moores's original intention. 

Mr. Houghton. Will vou be here to-morrow, Mr. Moores ? 

Mr. Moores. You had better put somebody else on that committee 
who is not unfriendly to the bill. I am not friendly to the bill, be- 
cause I do not think it goes far enough and I do not think it is safe- 
guarded, and I am against it for that reason. 

Mr. LiNTHicuM. I move that the chairman appoint a committee 
of three. 

The Chairman. You have heard the motion that the chaifman be 
authorized to appoint a committee of three to draft this amendment. 
The motion named Mr. Houghton, Mr. Newton, and Mr. Moores. 

(The motion, being duly seconded, prevailed.) 

Mr. Moores. I would like to have Dr. Temple substituted f6r my- 
self, if you can. 

The Chairman. They would like to have the benefit of your work 
on this, Mr. Moores. I know I would. 

Mr. Houghton. I would like to move that Dr. Temple be added to 
the committee. 

(The motion, being duly seconded, prevailed.) 

The Chairman. Gentlemen, we will have another meeting to- 
morrow at 10.30 o'clock in relation to the purchase of embassies and 
the raising of our representation in China, and I would like a full 
attendance. 

(The cojnmittee thereupon adjourned.) 



Committee on Foreign Affairs, 

House of Repuesentatin-es, 

Monday^ January Sl^ 1921, 

The committee met at 10.30 o'clock a. m., Hon. Stephen G. Porter 
(chairman) presiding. 

The Chairman. I would like very much to dispose of this pass> 
port matter this morning. Mr. Newton, do you desire to take it up 
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now or after we finish the testimony of Mr. Rubin. Has the sub- 
committee come to an agreement? 

Mr. Newton. Yes ; we have. 

The Chairman. Who is the chairman ? 

Mr. Newton. I think I was the first named. I do not know that 
there was any chairman named. 

The Chairman. Then suppose you make the report. 

Mr. Newton. Mr. Chairman, this is H. R. 15857. On page 1, line 
10, the phrase " or document in the nature of a passport " was the 
original language, and that was amended so as to read " in case of 
inability to procure a passport, a document relating to identification 
setting, forth the facts usually required in a passport." The subcom- 
mittee took the matter up with the official of the State Department 
having to do with passport control, and agreed upon this language, 
which will take out the uncertainty of the phrase, " in case of in- 
ability," or at least to a very large extent. Therefore, I move that 
in lieu of the language set forth in the bill, that that whole language 
be stricken out ; that is, " in case of inability to procure a passport," 
and that on page 2, line 16, the phrase, " or document in the nature 
of a passport " be stricken out. This would make the first paragraph 
of the bill therefore require a passport except as to seamen, except 
*as to people from the British West Indies, Canada, etc., and except 
fis to those avoiding political, racial, or religious persecution. In 
order to take care of people not coming under those three excep- 
tions — ^that is, seamen, Canadians, and those seeking to avoid po- 
litical or racial persecution 

Mr. Smith of Illinois. How do they get in ? 

Mr. Newton. They get in without a passport. 

Mr. Smith of Illinois. Upon proof of what they are trying to do? 

Mr. Newton. Yes; upon proof of that fact no passport is required 
of them, but to take care of those exceptional cases that would not be 
included in the three exceptions, the committee recommends, after 
conference with the State Department, the following as a new S3n- 
tence to follow the word " passport," on line 16, page 2 : 

When any alien who is otherwise admissible shall present through the appro- 
priate diplomatic or consular officer of the United States proof, of a character 
satisfactory to the Secretary of State, that he is unable to procure a passport 
from his own Government for reasons which would not render such alien in- 
admissible under the immigration laws of the United States, the Secretary of 
State shall authorize the said diplomatic or consular officer to issue to the said 
alien a document in lieu of a passport which shall set forth all of the facts 
usually required in a passport, and such document when so issued shall be 
treated as a passport, within the meaning of this act, for the purpose of ad- 
mission into the United States: Provided, That for each siich document issued 
there shall be collected and paid into the Treasury of the United States the 
fees prescribed by law for the issuance of a passport, and for the vis6 of each 
f?uch document, the fees prescribed by law for the granting of a vis6. 

That provision we put in there Tn order that there might be no 
inducement for a man to figure out a reason why he should be ad- 
mitted without a passport, because it would be $10 cheaper. In this 
way we collect the same fee from the document in lieu of a passport 
that we would if they were able to procure a passport. Mr. Chair- 
man, I move the adoption of my amendment striking out the two 
phrases in question and inserting in lieu thereof the new provision 
which I have just read. 
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The Chairman. You have heard the motion, gentlemen ; are there 
any remarks ? 

Mr. Begg. Mr. Chairman, I heard the reading, but I do not know 
that I know what is in it, and I think this is an important proposi- 
tion. 

The Chairman. Suppose the amendment be reported again. 

Mr. Begg. Have you copies so we can look at it ? 

The Chairman. It seems to meet the situation as well as we can 
meet it. 

Mr. Linthicum. Do you like that word " shall " issue, or would it 
be better to make it " may " issue. 

Mr. Smith of Illinois. That is the gist of the whole thing. 

Mr. Newton. That has been the whole objection about allowing 
too much discretion. 

Mr. Begg. This proposed amendment comes in where? 

The Chairman. In line 16. 

Mr. Begg. What is outi 

Mr. Newton. " Or document in the nature of a passport." 

Mr. Begg. And this whole thing goes in at that place? 

Mr. Newton. Yes. 

Mr. Houghton. Does it not go in as a separate paragraph ? 

Mr. Newton. There is a period after the word " passport " in mj* 
amendment. 

Mr. Houghton. Of course, it does not make any difference. 

Mr. Newton. It does not seem to me that it requires a separate 
paragraph because the following sentence, " the Secretary of State 
is authorized, in lieu of passport requirements, to make special regu- 
lations," etc.; also pertains to the same thing and is in the same 
paragraph. 

Mr. Dickinson. Has this amendment been agreed to by all the 
subcommittee ? 

Mr. Newton. All except Mr. Moores, who was away Saturday and 
said he would not be here to-day. However, from our talk with him 
that afternoon, it embodies his ideas, as I understand them, and as 
the committee understood them. He was trying to define as closely 
as possible and limit the discretion of the State Department. 

Mr. Begg. Now, Mr. Chairman, may I ask a question or two on this 
proposition ? 

The Chairman. Certainly, sir. 

Mr. Begg. When we pass this bill, are we not, in a sense, offering 
an affront to the other nations of the globe. When a national re- 
Quires a passport for leaving a country, it is assumed, certainly, that 
niey have a valid reason, is it not? 

The Chairman. I think that is a rather violent assumption in some 
cases. 
Mr. Begg. You think it is. 

Mr. Houghton. You do not think, Mr. Begg, that the issuing of a 
foreign passport should either limit or influence our admission of 

anybody here ? 

Mr. Begg. Let me turn it around, if we pass a law requiring citizens 
of the United States to have passports before they leave, arid if any 
country, Mexico, Great Britain, or any other country, turns around 
and says to our people, " You can ignore that law ; we will take you 
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anyhow," what is t^^ie dtplptnaatip ^taucjii^g brtwew tl^e two ^a4;ioji8pn. 
that prqpositioi^ ? , ., ' . . 

Sty. HouGHTpif. It w^s 4iscusse(i pretty frerfy before the coffiL-: 
mittee, and we were Ji(iYis^d, ^s I understated it, My. NeFtoi^, tliat tjip 
pf^isitipn taken is wbaUy ^it^nout objection ? 

Mt. Beqq. I c^n ^ot ^ any tjiing else but a violation of the J^WjSf 
of that country. 

Mr. Houghton. It inay b© l^hat is true, but you asked the question 
and I answered it. Wp Wked the matter over with the represent atiye 
of the department and he said that as drawn th^ resolution w^ 
inoffensive. ... 

Mr. Newtojn^. Let me suggest this : The way the provision is wqrde^^ 
it is to be usee} as a passport, not fpr the purpose of getting out q 
the country, but qnly for the purpose of admission into the Unite 
States. 

The Chairman. That is the point. 

Mr. Begg. Absolutely, but suppose a condition arises in this cQun-, 
try whereby we do not want our citizens to leave. We will just 
assume that that condition arises. Let us take Bergdoll as an illus- 
tration. I am saying to you that when Germany admits that ki|Mi 
of a citizen and protects him from the laws of this country I do not 
look with very much favor on Geriliany or upon her official govern- 
ment, and supposing that some men have committed some kind of .^ 
crime against the Government in any country and they say they will 
not let them out and will not give them a passport, and then they 
go around to our diplomatic and consular officer and we say, " Welly 
hang with your government; we will take you." I am just asking 
the question. What is the international 

Mr. Houghton (interposing). How far would you be willing toi 
carry that, Mr. Begg? Would you be willing to say that no one 
shall come into the United States that has not a foreign passport?' 

Mr. Begg. If we are going to lay down a passport control abso- 
lutely, I say lay it down. If you are not, then leave it out without a: 
passport. 

The Chairman. Mr. Begg, so far as the issuance of a passport or 
paper in lieu of a passport is concerned by the United States, that 
IS merely for the purpose of allowing the admission of a man inta the 
United States. 

Mr. Begg. I grant that, Mr. Chairman, and he will have no trouble 
getting a passport if his country wants him to leave. 

The Chairman. Let us assume his country does not want him to 
leave on account of his political beliefs or his religious beliefsj or 
something of that sort, it has always been the policy of the United 
States to allow those people to come in. 

Mr. Begg. And I have no criticism of that policy at all, but I can. 
not see why you have not built up a worse situation than you had. 
before with this amendment. I grant that I am taking snap judg- 
ment, but I had no means of seeing the amendment until this moment* 

Mr. Houghton. I do not think perhaps Mr. Bragg differentiates 
between two points. We admit freely here without passport any 
political refugee. 

Mr. B|K}^. Yes; hut Pnr intention is not so to do now. 

33824—21 4 
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Mr. Houghton. Just wait a moment. Let us anticipate a condition 
that might arise if one or more countries in Europe decided that 
while they were willing that the very old should leave, or that the 
dependent young should leave, they were not willing that an able- 
bodied man or woman should leave ; and suppose that man or woman, 
therefore, can not get a passport. This bill provides that they can 
come into our country via the laws that we establish, and that they 
can get in lieu of this passport a document which admits them. You 
raise the question. Is that offensive to the foreign Government ? And 
the answer to that is. No. 

Mr. Begg. Well, I am not sure your conclusion is correct. It may 
be entirely within the province or reason to suppose that France or 
Belgium may need to preserve their man power for the purpose of 
recuperating and rebuilding her countries. Suppose those countries 
do decide that, then we say to their subjects, "Well, there is nothing 
to that ; we can get around that easy enough ; " where do we stand 
diplomatically ? 

Mr. Houghton. I gave you the answer twice. 

Mr. Begg. I do not see your answer at all. That is no answer at 
all to me. 

Mr. Houghton. That may be. I do not profess to give you a reason 
that you agree with. I am giving you the reason that has been 
handed down to us and with which I entirely agree. 

Mr. Dickinson. Mr. Chairman, it seems to me this matter has been 
discussed here pro and con for two weeks before this committee, and 
I would like to see a vote on this amendment. 

Mr. Begg. Mr. Chairman, I just want to say that I do not think 
there is any need for that kind of speed. We have not discussed this 
here for two or three weeks, and here comes in an amendment that 
is very vital, and we are asked just to grab it. It may be the rest of 
this committee have had an opportunity to see this amendment, I do 
not know, but I am certain I did not know anything about it until 
this moment. 

Mr. Newton. Mr. Begg, you were not here at a meeting two or 
three days ago when the substance of this resolution was discussed 
here and a subcommittee appointed to draw it up after a conference 
with the State Department. 

Mr. Begg. I was here that day. 

Mr. Newton. No ; you were not here on that day. 

Mr. Begg. When the committee was appointed I was here, and I 
have been here at every meeting I have had any notice of. 

Mr. Browne. I would like to hear the amendment read the way- 
it is now. 

Mr. Mason. May we make suggestions as we go along? 

Mr. Newton. Possibly Mr. Browne would rather have it read 
entire : 

When any alien who Is otherwise admissible shall present through the appro- 
priate diplomatic or consular officer of the United States proof of a character 
satisfactory to the Secretary of State that he is unable to procure a passport 
fi'om his own Government for reasons which would not render such alien Inad- 
missible under the immigration laws of the United States, the Secretary of 
State shall authorize the said diplomatic or consular officer to issue to the 
said alien a document In Ueu of a passport which shall set forth all of the 
facts usually required in a passport, and such document when so issued shaU 
be treated as a passport, within the meaning of this act, for the purpose of 
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«Ldmi8slon into the United States; Provided, That for each such document 
issued there shall be collected and paid into the Treasury of the United States 
the fees prescribed by law for the issuance of a passport, and for the vis6 of 
•each such document the fees prescribed by law for the granting of the vis6-. 

This, I may say, Mr. Browne, takes the place of the phrase, " or 
■document in the nature of a passport," which is stricken out at line 
10, page 1, and at line 16, page 2. 

Mr. Mason. This . proposed amendment states, " shall present 
through the appropriate diplomatic or consular officer of the United 
States proof of a character satisfactory to the Secretary of State,'' 
and compels the procurement or the making of that statement before 
ihe granting of the document in lieu of a passport. 

Mr. Newton. Yes ; he must make a showmg. 

Mr. Mason. And being before a consular officer, it must be in the 
-other country. 

Mr. Newton. Not necessarily. 

Mr. Mason. Suppose he came here as a stowaway. 

Mr. AcKERMAN. Suppose he got out of Germany and into France, 
if he presented it to a diplomatic or consular officer in France it 
seems to me that would hold. 

Mr. Mason. Yes ; but suppose he lands here as a stowaway. 

Mr. Houghton. Then he would come under the immi^ation law. 

Mr. Mason. The Immigration Bureau has no diplomatic power. 

Mr. Houghton. But, Senator, this is intended to cover cases aris- 
ing outside of the United States. 

Mr. Newton. The language of the amendment is, "when any 
alien who is otherwise admissible shall present through the appro- 
priate diplomatic or consular officer of the United States " 

Mr. Mason. Suppose he is trying to escape either a religious or 
irreligious persecution, or has committed some political crime? 

Mr. Newton. Then he does not need a passport at all under this. 

Mr. Mason. Suppose he comes over here as a stowaway ; to whom 
•does he present this proof? 

The Chairman. To the appropriate diplomatic or consular officer 
of the United States. If he came here as a stowaway he would 
present it to the Secretary of State. 

Mr. Smith of Illinois. Do I understand that if he simply makes 
a showing that he is trying to escape political or religious persecu- 
tion he is eligible? 

Mr. Newton. Without a passport or vise. 

Mr. Smith of Illinois. All he has got to do then is just to say 

that. 

Mr. Newton. No ; he has got to show that satisfactorily. 

Mr. Smfth of Illinois. Who holds the discretionary power to say 
whether he has made such a showing or not? 

Mr. Newton. The Secretary of State. 

Mr. Smith of Illinois. Then it goes right back to the same thing. 

Mr. Newton. The application of any law must be lodged some- 

"where. 

Mr. Smith of Illinois. You have an immigration law that covers 

that now. 

Mr. Mason. Yes ; under the immigration law he would have to go 

l:)ack, as it is now. 



Mr. Nuw^pN. . BTp ;. that ii he was otherwise ado^ssihle.- rO£ ooncse, 
if hof wa« a» aiu^ixjWst-r.-! 

Mr. Ma6039 (interposing). I understand that. • .' ' ,, 

Mr. Newtok '(cbntinuing). Or if he was diseqse(i,*thfeii,6f course,, 
he would h^ve to go bac^, but this provision merely requirfes a vise 
for everybo(Jy wiih the exception of Seamen ftnd people living in 
near-by countries, and those who through politjcj^T, racial, or re- 
ligious persecution, it is presumed, can n6t procure a .passport.. 
They do not have to have a vise. Now, by this pro^ijaiqn, we make 
a further exception, |ind we say that in the event a i!Daij can not pro- 
cure a passport through reasons t^hat do not inabe' Him ineligible 
under our immigration laws, he shall be admitted Kpo'n a dociunient 
in lieu o:f a passport. ' . 

Mr. Masox. The trouble about it, it seems to me, Mr. Newton, is 
that it implies he has got to show he made an effort to get a passport. 

The Chairman. Certainly. 

Mr. Houghton. No ; that is specifically taken out. 

The CHAIRMAN. He must show that he is unable to do so. 

Mr. Newton. The question of Avhether he was unable to procure a 
passport is a matter of proof. Jf there is a well-recognized law in 
the country that no one can get a passport, then the Secretary of 
State does not need to have proof tP show that the man should nave 
tried to get it, because that would have been foolish. It all goes to 
the question of proof, whether he was able to procure a passport. It 
seems to me that this provision limits the discretionary power of the 
Secretary of State to the very minimum. 

Mr. Mason. Can any of my colleagues state from memory just 
what the provision is tor those who come in under the immigration 
law for educational purposes or for lecturing? I have not that in. 
mind. 

Mr. Newton. I have not, either. 

Mr. Mason. Do you know, Mr. Chairman? 

The Chairman. No; I do not; but there is no reason why they 
should be excluded. 

(There being no further remarks, the motion of Mr. Newton, hav- 
ing been duly seconded, prevailed.) 

Mr. Newton. Now, Mr. Chairman, I make the motion that H. R. 
15857 as amended be reported out favorably, to be taken up at the 
earliest possible moment. 

Mr. LiNTHicuM. Mr. Chairman, would it not be better to reintro- 
duce the bill with the amendment and then report the bill out in that 

form ? 
The Chairman. That makes a more desirable record- 
Mr. LiNTHicuM. Decidedly ; and you do not raise so many ques- 
tions. 
Mr. Newton. That is perfectly agreeable to me. 
The Chair^ian. Then, a motion to the effect that Mr. Newton be- 
instructed to introduce the bill and the chairman to report it out 
will be in order. 
]\Ir. Linthicum. I make that motion. 
(The motion having been duly seconded prevailed.) 
Mr. Mason. The same understanding goes as to this new bill witm 
reference to my right to file to your report my minority report. 
Mr. Newton. Oh, yes. 

iX 
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